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TAKTHKA JOIIUTY HEITOBHOJIITHIX ITPHA
PO3CJIIIAYBAHHI KOPUC/JIMBO-HACUJIBHUIIBKUX
3JIOYUHIB

VY crarTi po3rasAaEThCs TaKTUKA JOMUTY HETOBHOJITHIX MU
PO3CIIiIyBaHHI KOPHUCIUBO-HACWIBLHUIILKAX 3JIOYHMHIB 3TiTHO 13
CTamisIMU TATOTOBKH, OE3MIOCEPEIHBOTO IPOBEACHHS, (ikcarii,
OIIHKM OTPHMAaHUX PE3YJbTaTiB. AKICHTYEThCS Ha OKpeMi
0COOJIMBOCTI pealtizaiii IMOCTaBJICHUX 3aBllaHb, IO OOYMOBJICHI
BIKOM JIONTUTYBaHUX OCIi0.

Kmouosi cnosa: nonurt, KOPUCIMBO-HACHIIBHUIIBKI 3JI0YUHH,
HETMOBHOJIITHI, TAKTUKA, TAKTUYHI IPUHOMHU.

B CTaThe paccMmarpuBaeTcs TaKTHKa Jorpoca
HECOBEPIIICHHOJICTHUX npu pacciiefloBaHuu KOPBICTHO-
HACWJIBCTBEHHBIX IPECTYIUICHUH B COOTBETCTBHU CO CTaTUSIMHU
MMOATOTOBKH, HETIOCPEICTBEHHOTO IMPOBEJCHHA, (PUKCALNU, OIEHKH
MOJTyYEHHBIX ~ Pe3yJabTaTOB.  AKICHTHPYETCS  BHHMaHHE  Ha
OTJCNBbHBIE OCOOCHHOCTH pealM3allid TIOCTABJICHHBIX  3aj1ad,
00yCIIOBIIEHHBIE BO3PACTOM JOMPAIINBAEMBIX JIUII.

Kntouegvlie  cnosa:  mompoc,  KOPBICTHO-HACHIIBCTBEHHBIE
MPECTYILICHUS, HECOBEPIIICHHOJICTHHE, TAaKTUKA, TaKTUYCCKHUEC
MIPUEMBEI.

In the article the interrogation tactics during the investigation
of mercenary-violent crimes committed by minors, according to the
stages of preparation, direct realization, recording, evaluation of the
results. The attention to certain peculiarities of implementation of
tasks that are due under the interrogated persons.

Keywords: questioning, selfish, violent crimes, juveniles,
tactics, tactics.
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IMocranoBKa npoosiemu. HemoBromiTHI ocodu y
KpUMIHAJIEHOMY TIPOBaDKCHHI MalOTh OCOONWBHUU TpoIeCyaTbHUI
craryc. 3okpema, ri1. 38 KIIK VYkpainn permameHTye NOpsIoK
KPUMIHAIBHOTO TIPOBAKCHHS IOJI0 HEMOBHONITHIX, PsA CTaTei
Kogekcy cTocyioTbes OKpeMUX NMUTaHb MPOIECYaTbHUX BiTHOCHH 3a
Y9acTIO HEMOBHONITHIX. [IpHCKimnBa yBara 3aKOHOJABIA IIIOJO
JOTPUMAaHHS NpaB i CBOOOA HEMOBHOJITHIX MiJ] YaC KPUMiHAIBHOTO
MIPOBAKCHHS, TIPOIECyallbHI OCOOJMBOCTI TMPOBEACHHS CIIAIUX
(po3mrykoBUX) Aiit 3a iX y49acTio, BU3HAYAIOTh W 3MICT BiIITOBITHOL
TaKTHUKH.

3BepHEMO yBary Ha TaKTHKY JOIUTY 32 Y4aCTIO HEMTOBHOIITHIX
— chmigay (po3IIyKOBY) Hdif0, IO TOJSATAE B OJEPIKAHHI CIiTUnM,
OPOKYpOpOM  BiA  CBiAKa,  TOTEPHUIOro,  MiJO3PIOBAHOTO,
00BHMHYBAauEHOTO MOKAa3aHb MPO OOCTAaBUHU, IO MAIOTh 3HAYCHHS
JUTSE KPUMIHAJIBHOTO TIPOBAKEHH.

Oco0mMBY aKTyaJdbHICTH JaHa TpoOJieMaTHKa Mae TIpH
pO3CIIiIyBaHHI ~ camMe KOPHCIUBO-HACWIBLHUIILKUAX 31I04uHiB. J[o
MaHO1 KaTeropii 3JI0YMHIB, 3TiAHO OOTPYHTOBAHOI TOYKH 30Dy
B.B. Timenka, BigHOCATBCS: OammutiaMm (ct. 257 KK VYkpainn),
rpabexi (cT.186 KK), po36oi (cr.187 KK), y T1.4. moemHani i3
BOuBcTBOM (m.6 w.2 ct.115 KK), Bumaramus (ct.189 KK),
BHKPAJCHHS 1 BUMaraHHs BOTHENAIBbHOI 30poi, 00MOBHX MpHITACIB,
BUOYXOBHX PEUOBUH YU PalioakTUBHUX MaTepiaiiB (4.3 cT.262 KK),
HapKOTHYHHX 3ac00iB, ICUXOTPOIHUX PEUOBHH YH iX aHaioriB (4.2 i
3 c¢r1.308 KK), BumHEHI i3 3aCTOCYBaHHSM BIIIOBITHUX (HOpM
HacuiascTBa. Ha3BaHi 3mounaM 00’ €THAHI PSIIOM 3arajlbHUX O3HAK 3a
LUIIMHA, MOTHBaMHU 1 00’€KTaMH IOCATaHb, a TaKOXK CIOCOOaMHU iX
3MIACHEHHS, IO XapaKTePU3YHThCS 3aCTOCYBAHHSAM YH IOTPO30I0
3aCTOCYBaHHS HacwiIbCTBA. CIIOCTEpITAETHCS 1 CIUIBHICTh Y
3aKOHOMIPHOCTSX YTBOPCHHS, BUSIBIICHHS Ta JIOCIIPKCHHS CIIiJIiB
JaHWX  3JOYWHIB, IHIIUX EJIEMEHTIB 1X KPUMIHAJIICTUYHOL
XapaKTEePHUCTHUKH, a, OT)KE, 1 B MeTo/ax ix po3cmimyBanus [1, c. 4].
BunHeHHS TakuX BUIB 3JI0YHMHIB, K CBIAYATh HAIl eMITIpUYHI JdaHi,
I XapaKTepu3ye CydacHy 3JI0YHHHICTh HEMTOBHOJITHIX.

AHamiz jgocaimkeHHsi gaHoi mpoOJjemu. OcoOauBOCTI
MIPOBQDKCHHS OKPEeMHX CIiTunX (pPO3IIYKOBHX) Mil, a TaKoX
PO3CITiTyBaHHS 3JI0YMHIB, YUHMHEHUX HETIOBHOJTITHIMH,
nocmimpkysanucs  O. O. Aagpeesum, €. 1. JIyk’sIHYHMKOBUM,
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B.O. KonoBanoporo, B.I'. Jlykamesudewm, H. B. [IlaBmok,
B. A. Poroxxunum, O. FO. Ckuuko, €. B. Crpenprosotro,
B.C.Yesrys, P.L HupynsaukoBoto,  JL.JI.  VYnanosoro,
B. 1O. lllenitekom, H. B. IIlocTs Ta IHIIUMM BITYU3HSHAMH 1
3apyOiKHUMH (HaxiBITIMH.

Bukiaaa ocHoBHoro marepiamy. 3rigHo m. 12 cr. 3 KIIK
YkpaiHu, HSMOBHOJITHBOIO € MaJIOJNITHSA 0c00a, a TAaKOXK JUTHHA Y
BiIll BiJ YOTHPHAAISTH O BICIMHAIIATA POKiB. MaOIiTHROIO
0CO00I0 BB@XAETHCS AWTHHA A0 JOCATHEHHS HEI0 HYOTHPHAAISTH
POKIB.

Oco0muBOCTI  JOMUTY HEMOBHOJITHIX PO3KPHBAIOTHCS 32
3MICTOM CT. CT. 224, 226, 227 Ta inmux ctarei KIIK Ykpainn. ITig
4yac JOMUTY HEMOBHOJITHIX MiJ03pIOBaHUX, OOBUHYBAYCHHX CIiJ
Takox kepyBatucs nap. 1 ri. 38 KIIK Ykpainn.

TakThka JOMWTY HEMOBHOJITHIX IIOB’s3aHA 13 peajizali€cro
BiJIMTOBITHYX 3aB/IaHb HA BH3HAUYEHUX CTaIifX.

Y 3aranbHOMY BUTJISAI TOCHIOBHICTH CTaiil MpPOBEICHHS
JOTIUTY MOKe OyTH BH3HAuU€Ha SIK: IiJrOTOBKA [0 IPOBEACHHS,
MpoBeACHHS; (QiKcalis XOmay Ta pe3yibTaTiB; OIliIHKa OTPUMAaHHUX
pe3yNbTaTiB Ta BU3HAYCHHSA I1X 3HAYUMOCTI, MICIlI B CHCTEMI
noka3oBoi iHGopmauii y KpuMmiHanmpHiIH cmpasi [2, c. 470]. Ha
KOXKHIA 13 CTaaiii BUPINIYIOTHCS BAKIWBI 3aBIAHHS, BUKOHYETHCS
KOMIUIEKC THIIOBHX 1 CICI[iaIbHUX 3aBJaHb, IO CHPSIMOBaHi Ha
e(eKTHBHE TPOBEACHHS IOMUTY 3 METOI0 JOCATHEHHS 3aBIaHb
KPUMIHAJIBHOTO MPOBAHKEHHSI.

Tak, Ha cTamii MIATOTOBKA BH3HAYAIOTHCS 3aBIAHHS JOIUTY,
NUISXW X JOCSATHEHHS, MPOBOJMTHCS CHUCTEMHUIN aHaii3 BUXiTHOL
ciiguoi cuTyalii, OWIHKAa HAasBHOI J/JOKa30BOI Ta OpPIEHTYIOYOi
iH(popMaIlii; 00MparOThCs AOLIBHI MICIIE Ta Yac MPOBEACHHS CJIi 1401
(po3mykoBoi) [ii, BHU3HAYAIOTHCS i YYacHHKH Ta IX 3aBAaHHS,
3’COBY€ThCSl MOTpeda y 3acTOCYBaHHI TEXHIYHHMX 3aco0iB, IO
B1IOOpaKa€ThCS y IIaHi JOMUTY (YSIBHOMY YU ITUCBMOBOMY).

Ha crazii 6e3mocepenaporo mpoBeacHHs («pobodii» cramii)
3OIACHIOETBCST  Oe3MocepeiHsl peanizallis MOCTaBICHUX 3aBJaHb,
3QIY9ar0OThCSA 11 YIaCHHUKH, PO3’SICHIOIOTHCS iX IMpaBa Ta 00OB’SI3KH,
CTBOPIOIOTBCA YMOBH Ui 0O€3MocepeqHhOro0 KOHTAaKTy CIiAYoro,
MPOKYpOpa i3 JONMUTYBaHUM, 3aCTOCOBYIOTHCS TAKTHYHI MPHIOMH,
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TIePEBIPSAIOTHCS BEPCii, OTPUMYETHCS HOBA JOKa30Ba Ta OPi€HTYIOUA
iH(popMaIris.

Qikcamis X04y Ta pe3yidbTaTiB [ONMUTY CIpSIMOBaHa Ha
MaKCHUMajJbHO TIOBHE Ta TOYHE BiJOOpaKeHHS 3MICTy CIig4oi
(posmrykoBoi) mii, OTpMMaHMX pe3ynbTaTiB. JlaHa cramis €
CaMOCTIMHOI0, OFHAK 11 MOXHA pO3MVIANATH SK JiSUTBHICTB, IO
CYIPOBO)KY€ BIIACHE MPOBEACHHS JOTHUTY.

OmiHka OTpUMaHUX pPE3YAbTATIB Ta BCTAHOBIEHHS 1X
3HAYUMOCTI — 3aKJIFOYHA CTaisl JOHUTY. AHAJI3 TIPOBEIEHOT poOOTH
Ta OTPUMAHMUX pPE3YNbTaTiB HEOOXigHMH SK JJIs MEpeBipKH
JOCTOBIPHOCTI JJOKa30BOi iH(pOpMaLii, TaK 1 U BUPILICHHS TUTAHHS
mpo ii moKka3oBe 3HAYCHHS, IOAANbIIe BUKOpUCTaHHS. OImiHII
mignsrae i nmpouecyalibHUNA TOKYMEHT, B SIKOMY BiOOpa)KeHi Xif Ta
pe3yabpTaTH MPOBEACHOI Aii, MaTepiaiy ayio- YM BiJeo3ammcy.

Bkazani monoxeHHS TpWUTaMaHHI H  TaKTHIN  JOIHTY
HETIOBHOJIITHIX HE3aJICKHO BiJ TIPOIECYaTbHOTO CTaTyCy OCOOM.
PosrnssHeMo okpemi 0COOJIMBOCTI peatizailii MOCTaBICHUX 3aBaHb.

IlepenyciMm Ha cTamii MATOTOBKH 1O TPOBEACHHS IOIHTY
HEOOXimHO TOYHO 3’sAcyBaTH BIK ocoOu. llepeBakHO BiH
BCTaHOBIIIOETHCA 32 JOKYMEHTaMH MPO HApOMKEHHSA, a y pasi ix
BiZICYyTHOCTI — iHIIMM LUISIXOM, 30KpeMa, HaJaHHA iHpopmamii
Ta BiIMOBIAHOTO MOKYMEHTAJIBLHOTO MiATBEPIKCHHS 13 OpraHiB
peecTpamii 3ammciB MHUBIIBHOTO CTaHy a00 HaBiTh IUIIXOM
MIPU3HAYECHHSA KOMIIJIEKCHOT CyZIOBOI1 MEIUYHOI Ta
TICUXOJIOTI9HOT €KCITIEPTU3H.

Takokx Ha MWIATOTOBYIH cTafii CHiJg BXHTH 3aXOIiB 0
3aly4yeHHsI AJi1 TPOBEACHHS JOMUTY OOOB’SI3KOBHX YYACHHKIB:
1) 3akonHoro mpenacraBHuka (ct. ct. 44, 59 KIIK Vkpainn);
2) memarora abo mcuxoiora; 3) 3a HeoOXimHOCTI mikaps. Kpim
TOro, MiA 4Yac JAONHTY MAaJOJITHIX UM HEMOBHOJITHIX
Mi03pIOBaHNX 000B’SI3KOBOIO € y4acTh 3axucHuKa (1. 1 4. 2 cT.
52 KIIK VYkpaiau); y pa3i HEOOXiIHOCTI IMepeKyiaay MOSICHCHbD,
ToKa3aHb ad0 JTOKYMEHTIB — mepekiamada (cypaomnepekiagada) (CT.
68 KIIK VYkpainmn).

3akoHHUMH TIpeacTaBHuKaMu (cT.cT. 44, 59 KIIK Ykpainn)
MOXYyTh  OyTH: OaThKkW, YCHHOBIIOBaYi, OINKyHH YU
MiKJAyBaJbHUKHW, 1HOI ONM3BKI POOMYI YH WICHH CiM’I;
NpeJCTaBHUKH OpraHiB OMIKM ¥ MiKJIyBaHHSA, YCTaHOB i

300



Bunycx Ne 1/2016

OopraHizamiif, mix OIMKOI0 YH MIKJIYBaHHSAM SKHX IepedyBae
MaJIOJNITHIH a00 HETTOBHOMITHIHN.

OnHak, 3alle)XHO BiA CHiguoi cuUTyamii, HEoOXigHO
BPaxOBYBAaTH MOXJIHUBICTh OOMEXKEHHS YYacTi y NpOBeAECHHI
caiagoi (pO3NUIYKOBOT) Mil 3aKOHHOTO TpeICTaBHUKA (3TiAHO 4. 3
ct. 227 KIIK Ykpainm). Y BUHATKOBHX BHUMAJKaX, KOJH y9acTh
3aKOHHOTO TMpEICTaBHUKA MOXKE 3aBJaTU IIKOAU 1HTepecam
MaJOJITHROTO ab0 HEMOBHONITHROTO CBigKa, MOTEPIIIOTO,
CII UM, IPOKYPOP 3a iX KIOMOTAHHSIM UM 3 BJIACHOI 1HIIIATHBH Ma€
MpaBO OOMEKHUTH Yy4acTh 3aKOHHOTO TMPEJCTaBHUKA y BUKOHAHHI
OKpeMHX CJIiAuuX (PO3LIYKOBUX) Aiif a0 yCyHYTH HOTO Bif y4acTi y
KpUMIHAJIEHOMY TPOBADKCHHI Ta 3IYYUTH 3aMiCTh HBHOTO IHIIIOTO
3aKOHHOTO TPEJCTABHUKA. 3 I[IEF0 METOI0 BUHOCUTHCSI OOTPYHTOBaHA
MOCTAaHOBA.

Amnamiz KIIK VYkpaiam (3okpema, cT. cT. 44, 488 Ta iH.)
CBITYUTH, IO aHAJIOTIYHE IPABHIIO 3aCTOCOBYETHCA ¥ BiIHOCHO
3aKOHHOTO  TPEACTABHUKA  HEMOBHOJITHBOIO  IMiJ03PIOBAHOTO,
0OBHHYBAaYCHOTO.

Buxonsam i3 XapaKTEPUCTHKH HEITOBHOJIITHHOTO
JIOTIUTYBaHOTO, OOCTaBUH JOCYIOBOTO PO3CIiMyBaHHs, 0CO0i, IO
MPOBOJIUTH JOMUT, HEOOXiTHO BU3HAYUTH, TIeIarora 4u ICHUX0J0ra
JOIUTBHO 3allpOCHTH 32 JIAaHUX YMOB (Xo4Ya HE BHKJIIOYAETHCS
MOJKJIMBICTh 3alydeHHs W 1BoX ¢axiBUiB). BoHM MOBHHHI MaTH
BIAMOBIIHY OCBITY 1 AOCBiJ poOOTH i3 JaHOIO BiKOBOIO TPYIOIO.
3a HEOOXITHOCTI CIHiJ 3alpOCUTH H JiKaps, MO0 MOXe OyTH
OB’ SI3aHO 13 HAMaHHIM AOMOMOTH NpH (OpMyBaHHI ITUTAHB,
nerajizalii moKa3aHb, 30KpeMa, NPH PO3CIiAyBaHHI 3J0YHMHIB
MPOTH KUTTS, 3A0POB’s, TIJIECHOI Ta CTaTEeBOI HEJOTOPKAHOCTI,
i, 3a moTpeOu, HAaBITH JUISI MOXJIWUBOTO HAJAHHS MEIHUYHOT
JOTIOMOTH.

I[lepenq  momutOoM  cHigd4oMy, TPOKYpPOPYy  JIOLUIBHO
MOCIIJIKYBATHCS 13 BKa3aHUMH YYaCHHKaAMH JOMHUTY. Takum
YUHOM, BIJl 3aKOHHOTO TIPEJCTABHHKAa MOXXHA OTPUMATH
J0JTaTKOBY iHpOpMaIito 1010 XapaKTEePUCTUKHU
HEMOBHOJIITHLOTO, BHECTH KOPEKTHUBH JI0 MJaHy HOTo JOMHUTY;
MOpAaAUBIINCE 13 TemaroroMm abo TICHXOJIOTOM, IJIiKapemM —
BU3HAYUTH (OPMYJIIOBAHHS 1 TMOCHIJOBHICTh TOCTaHOBKHU
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3alUTaHb, Y3TOJUTH KPUTEpil JOMYCTHUMOCTI 3aIulaHOBaHHUX
TaKTUYHUX MPUHOMIB Ta 1X KOMOiHAIIIH.

OO00B’s3Kk0BO  TOBMHHA OyTH 3’sicOBaHa SKOMOTa IMOBHIIIA
iHpopMaLlii TpPO  HEMOBHONITHBOTO, MIO CTOCYEThCS  HOTO
OCOOHMCTICHUX NTaHWX, BIJHOCHH y CiM’1 Ta 3a MiCIleM HaBYaHHS,
3B’S3KIB Ta iHTEpeciB. BiTHOCHO HEMOBHOJITHHOTO Ii03PIOBAHOTO
Ta OOBHHYBAaYEHOTO TaKUi 000B’SI30K 3aKpiIUICHHUI 3aKOHOAABYO (CT.
487 KIIK Yxpainn).

Jlo rmouaTKy TpOBEAEHHS JIONMWTY BCIM  yJacHUKaM
PO3’SCHIOIOTBCS iX TMpaBa Ta OOOB’SI3KM, 30KpeMa — 3aKOHHOMY
MPEeICTaBHUKY, NeNarory, NCuxojory abo JiKapio po3’sSiCHIOETHCS
iXHe TmpaBo OyTH NPHUCYTHIMA TIpU JONHUTI, a TaKOX TIIPaBo
3arepedyBaTH MPOTH 3alUTaHb Ta CTABUTH 3alIUTaHHS.

OcobaMm, sIKi HE JOCSIIM  MIICTHAMIATHUPIYHOTO  BIKY,
pO3’SICHIOETBCSI O0OB’SI30K PO HEOOXIMHICTH NTaBaHHS IPABIUBHX
T0Ka3aHb, HE TMONEPEIHKYIOUYH PO KPUMIHAIBHY BiIITOBIMATBHICTH
3a BIIMOBY BijJl JaBaHHS TIIOKa3aHb 1 3a 3aBiJOMO HEIPaBIUBI
MOKa3aHHSI.

TobTo, TIaHyBaHHS 1 IATOTOBKA 110 TPOBEACHHS JOIUTY
BKJTIOYA€ B ceOe TPU OCHOBHHX €JIEMEHTH:

a) opraHi3amiiHuii —  3a0e3MedYeHHs  PaliOHAIBHOTO
MIPOBEACHHS JOMHUTY (KOJH 1 Ji¢ TOIUIBHO MPOBECTH HOTO 3 TO3MITIT
palioHaJbHOTO BUKOPUCTAHHS OIOJDKETy dacy 1 MOKIMBOCTEH
CIIIUOTO, SIKUX YYACHUKIB, TEXHIYHI 3aCO0H 3aJyUHUTH);

0) 3MICTOBHMH — BH3HAUCHHS TIOBHOTH 1 B3a€EMO3B’SI3KY
00CTaBHH, K1 HiJIATral0Th BCTAHOBJICHHIO;
B) TAaKTUYHUN — BCTAaHOBJCHHS BIJIMIOBIIHUX 3acO0iB

1 IpUIOMIB  BUpILICHHS KOHKPETHUX 3aBAaHb JOMUTY (KOTO
IOTIMTATH paHimie, Ky iHpopMamiro HeoOXimHo 3i0patu abo
NEPEBIPUTH Ul BUKPUTTS HENpPABIMBHX IMOKa3aHb, SKUH PiBEHb
«TOTOBHOCTI» AOMHUTYBAHOTO ISl peaiizalii TAKTUYHUX MPHHOMIB)
[3, c. 60-61].

Ha «poOouiii» ctanmii — O0e3mocepeaHBOTO IIPOBEIACHHS
JIOTUTY, BigOyBaeThca OCHOBHUN iHQOpManiiHui oOMiH Mix i
ydyacHHKaM® y (popMax BiJIbHOI PO3IMOBIII, MUIAXOM ITOCTAHOBKH
pi3HUX 3amuTaHb. [IWTaHHS M0 HEMOBHOJNITHHROTO HE IMMOBHHHI
OyTH «HaBiIHUMH», MalOTh OyTH MOOYAOBaHi i3 BpaxyBaHHSIM
BiKY, PiBHS PO3BUTKY HEMOBHOJITHBOTO, HOTO MCHUXOJOTIYHOTO
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ctany. TakTHYHI TPUHOMH, IO 3aCTOCOBYIOTHCS TiJ] Yac JIOMUTY
HEMOBHOIIITHIX, TOJOBHUM YWHHOM  CIHPSMOBYIOThCS  Ha
BCTAHOBJICHHS MCUXOJIOTIYHOTO KOHTAKTY.

BaxnuBuM i1 BCTAHOBJICHHS TICUXOJIOTIYHOTO KOHTAKTYy €
TIPOSIB  JIFOJICBKUX BIIHOIICHHb 110 CITIBPO3MOBHHKA, JIEMOHCTPAIIisd
TOOpPO3UWINBOCTI W HEYIEePEIKEHOCTI, PO3YMIHHS TIPOOJIeM, IIIo
XBWJIIOIOTH HETTOBHOIITHROTO. He cItijl HeraTUBHO OIIHFOBATH OKPEMi
SKOCTI  HETIOBHOJITHBOTO,  BXXHBATH  BHCJIOBIIOBAHHS, IO
MIPUHIKYIOTh HOTO TiAHICTh. TOMYy HEOOXITHO TPYHTOBHO BHUBYATH
OCOOMCTICTh HETIOBHOJITHHOTO, OOCTABHHU HOTO >KUTTSI, CTABJICHHS
J0 TIpeaIMeTa JOMUTY Ta oci0, SKUX MOXYTh CTOCYBaTHUCS HOTO
MOKAa3aHH, BIANOBIIHUN IICUXOJIOTIYHMI CTaH.

BesymoBHa mepeBara HaJa€ThCsd TAKTUYHUM NpUHOMaM
MepeKOHaHHS O0co0MW, CIOHYKaHHS 1iI 10 Jadi NpaBIHBUX
MoKa3aHb. Hampukianm, ciij HaroJIOCUTH Ha JOTPHMAaHHI IpaB i
MPOBEACHHS JOMUTY MOXHa JIEMOHCTPYBAaTH MOiHGOPMOBaHICTh
npo OOCTaBHHH JKHTTS JONMUTYBAHOTO, HATOJOIIYBATH Ha iX
po3yMiHHI. JlOMUIBEHO po3’ICHUTH, IO 3alydeHi ocoOu (3aKOHHI
NMpeJCTaBHUKHU, TeJaror Ta 1H.) TMOKJIWKaHI JOMOMOTTH,
BUPIIINTH TE€BHY mNpobieMHy cuTyanito. BapTo miakpecnutu
3a0e3mneueHHS Ta€MHUIIL JIOCYTOBOTO poO3CIiayBaHHS,
HEPO3TOJIONICHHS OTPUMAHUX JTaHUX.

PoGoua cranmis mnpoBeneHHS HOMUTY BiAOyBaeTbca Yy
BU3HAYEHWX 3aKOHOM MeXax: JOMUT MaJoJiTHhoI abo
HETOBHOJIITHHOI 0COOM HE MOXKE MPOJOBXKYBATUCS 0€3 MEepepBH
MOHAJ OJHY TOJMHY, a 3araJioM MOHAJ JBl TOJWHU HA JeHb (4. 2
cT. 226 KIIK Ykpainn).

Ile moB’s3aHO 3 THM, IO A MaJOdiITHROI abo
HETIOBHOJIITHROI 0COOM HE3BUYHA 0OCTAHOBKA JIOTIUTY, XapaKTep
1 3MiCT 3amuTaHb, oTpebda (GopMyIIOBaHHS BiAMOBiAeH, AKi He
MOXXYTh CHUpATHCS Ha JOCTaTHIH XUTTEBUH ITOCBiA 0cCo0OwH,
CTAaHOBHUTH 3HAYHI TPYIHOIII i BUKJIHUKAE TICUXOJOTIYHY BTOMY.
Yac mepepBu, mo n0OTpideH Aus  BIJHOBIEHHS  CHII
JIOMUTYBAHOTO 1 BCTAaHOBJICHHS HOT0 ICHUXOJOTIYHOT piBHOBAry,
HE BHW3HAYEHO, aJi¢ CJIi BBaXaTH, IO IMepepBa y JdOMHTI
MMOBUHHA CTAaHOBUTH HE MEHIIE JBOX TOIHWH SIK IIOJO0 JOMHUTY
MaJlOiTHBOI, TaK 1 HEMOBHOJITHROI 0CO0M, a Ha Yac HepepBU
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IJIsT Takoi ocoOW TMOBWHHI OyTH CTBOPEHI HaJEKHI YMOBH A
BIZIMOYHMHKY, [0 BHUKJIIOYAE MOXIIHMBICTH NMPOBEICHHS 3 HEIO B
ne 4vac OyAb-sSKMX I1HIIUX CHigYUX (PO3LIYKOBUX) i abo
IHIIUX 3aXO0AiB, SIKi 3aBakKal0Thb HOPMaJlbHOMY BiAMOYMHKY. Yac
MOYaTKy JOMUTY, MOYATKy IEePEPBH, MPOJOBKCHHS JOMHUTY, Yac
3aKiHYeHHs O0O0OB’SI3KOBO 3a3HAYaE€ThCS B  IMPOTOKOJN, a
NPOAOBXKEHUH  JOMUT HE BBAXAEThCS  JAOJATKOBUM YU
TIOBTOPHUM 1 HE MOTpeOy€e MOBTOPHOTO BCTAHOBICHHS 0COOH,
po3’sCHEHHS ii mpaB, MpaB IHIIHUX MPUCYTHIX OCi0 Ta MOPSAIKY
NpOBEeNCHHS nonurty [4, c. 495].

Hactynna cranis — ¢ikcanis Xomy Ta pe3yJbTaTiB JOMUTY.
KIIK Vxkpainu BH3Ha4ae, IO XiJ 1 pe3ydbTaTd IPOBEACHHSI
nporecyainbHoi Aii  QIKCYIOTbCS Yy TIPOTOKONI, a pe3yibTaTH
¢ikcyBaHHS MMpoLecyalbHOI [ii 3a TOMOMOIOI0 TEXHIYHUX 3aC00iB €
nmomatkamu 10 mpoTtokoiy (ct. cT. 104, 105 KIIK Ykpainn).

BaxmBo, Mo 3riJHO 3 HOBUM KPUMIiHAIEHUM TPOLIECYATEHUM
3aKOHOJABCTBOM YKpaiHW, BiAOynocs PO3LIMPEHHS MOMKIUBOCTEH
3aCTOCYBaHHS TEXHIYHUX 3ac00iB (hiKCYBaHHS KPUMIHAJIBHOTO
npoBapkeHHA. 3rimHo 4. 3 cr. 104 KIIK VYkpaiam: «sgkmo 3a
JIOTIOMOT'OI0 TEXHIYHUX 3aC00iB (PIKCYEThCS JOIMUT, TEKCT TOKA3aHb
MOKE HE BHOCHTHUCS 10 BIJIOBIAHOTO MPOTOKONY 32 YMOBH, IIO
JKOJICH 3 YJaCHHUKIB IPOIIECYaNbHOI Ail HE HAMOJATac Ha IbOMY. Y
TAKOMY pa3i y MPOTOKOJIi 3a3HAYAETHCS, IO MMOKa3aHHA 3adikcoBaHi
Ha HoCii iHpopMaIlii, SKui JoaeThes 10 HhOTO» [S].

OpHak, BKa3zaHe HE BIOMIHSE MPOTOKOJBHY (iKCallito, amKe
CKJIaJICHHSI IPOTOKOIY € 000B’I3KOBHM, 1110 3aKOHOJIABEIlb BU3HAYNB
y HempsMHX BKaziBkax (a03. 2 4. 2 ct. 104; u. 2 ct. 105 KIIK
VYkpainu), ¥ TOKa3aHHSA, 3apajd OJCPKAaHHS SKUX IPOBOIMBCS
JOTINT, HEOIMIHHO MalOTh OyTH 3adhiKCOBaHI y IPOTOKOJ JAOMUTY Ta
CUTYaTHMBHO B TEXHIYHMX Jo0jaTkax 10 Heoro [4, c. 285]. V¥V
MaTepianax KPUMiHAIBHOTO MPOBAKEHHS 30epiratroTbes
OpWTiHAIBHI ~ TPUMIPHUKH  TEXHIYHUX  HOCIiB  iH(opmarii
3aikCOBaHOI MPOILIECYaIbHOI i, pe3epBHI KOMIl IKUX 30epiraroThCst
okpemo (4. 4. 1-3 ct. 107 KIIK Ykpaium).

Omxe, MOBa iiJie HE IIPO BIAMOBY BiJ IPOTOKOJIBHOI (ikcallii, a
PO MOKIIMBICTh ii CKOPOYCHHS, 3a yYMOBH JOTPUMAHHS IEBHUX
npaBoBUX mifgcTtaB. OpHAK, BBaXXaeMO, MO 32 YMOBH JOIHTY
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HETIOBHOJIITHIX y OUIBIIOCTI BHUMAAKIB HE BapTO 3aCTOCOBYBATH
MOJKJIUBICTh BKA3aHOT'O CITPOIIECHHS IPOTOKOJIBHOI (iKcalrii.

Hagmakwu, moka3aHHs HETIOBHOJITHHOTO 32 3MiCTOM MPOTOKOIY
JOMUTY TIOBHHHI OYyTH BioOpa)kKeHI MAaKCHMaJbHO JETaJbHO,
MPOCTUMHU  PEYCHHSMH, 3 BpaxyBaHHSAM OCOOJIMBOCTEH MOBH
JOTTUTYBAHOTO.

KpiMm Toro, mimx wuac monuTy HEMOBHOJITHIX JOLIIBHO
3aCTOCOBYBATH ayJio-, BiJIe03aIluC, PE3YJIbTaTH SKOTO € JO0AaTKOM
1m0 mporokonry momuty (4. 2 cr. 105 KIIK Ykpainu), mo m03Boise
OlmpII TOYHO 3adiKcyBaTW HE JHMIIE NOKa3aHHS, ane i eMOoLidHHuN
CTaH 0COOM JOMUTYBAHOTO, HOro HeBepOaJIbHI peakiiii.

T.II. MariomkoBa Harojomye Ha HEOOXIMHOCTI TaKoTo
¢ikcyBaHHS JONMUTY MAJIOJITHIX Ta HENOBHOJITHIX MOTEPHUINX, IO
BUKIIMKAHO HACTYIHHMH 3aBIaHHAMH. 1) TOBHO Ta 00’ €KTUBHO
3aikcyBaTH XiJ 1 pe3yNbTaTH IOMHUTY; 2) YHHKHYTH TIOBTOPHOTO
JMOTINTY YW TIPOBEICHHS IHIMUX CIITINX (PO3NIYKOBHUX) Mik 3a
YYacTI0 HETOBHOJITHBOrO; 3) y MOJANbIIOMY BHUKOPUCTATH
OTpYMaHi BiJCO3aIMCH TIPH ITiATOTOBII, MPU3HAYCHHI 1 TPOBEICHHI
CYIOBO-TICHXOJIOT19HOI, CYIOBO-TICHXIaTPUYHOI YH KOMIUIEKCHOL
TICUXOJIOTO-TICUXI1aTPUYHOI eKCHepTH3 MoTepminoi; 4) 00’€KTHBHO
OIIHUTH OTPUMaHi TIOKa3aHHS (30KpeMa, Meperisaiaoyd 3BYyKO- Ud
BiJICO3aIKC, CIOCTEPIraloYd 3a 3MICTOM CBITYCHb, 1HTOHAIISMH,
MOBEIIHKOIO TOTEPILIOT CIiIUuil 3MOXKe 3pOOUTH TPUITYIIICHHS TTPO
HAasSBHICTh HETATUBHOI'O BIUIMBY Ha MOTEPIiIy 3 OOKY JOpOCIHX,
MpOTHPIY B 1i TOKA3aHHSAX; BU3HAYUTH OOCTaBMHH, SKI CIif
yTouHUTH i(a00) epeBiputn) [6, c. 135-136].

Ominka  OTpUMaHMX  T[IOKa3aHb  HETMOBHOJITHROTO  Ta
BCTAHOBJICHHSI iX 3HAYUMOCTI U1 JIOCYOBOTO PO3CIiTyBaHHS,
JNOCSTHEHHS ~ 3aBJaHb  KPUMIHAJIGHOTO  IPOBAJKCHHS, €
3aBepIIATLHOK CTAIEr0 MPOBeAeHHS nonuTy. OIIHII HiJIATaI0Th K
OTpHMaHi NOKa3aHHs, iHIIa BepOaibHa Ta HeBepOanbHa iHpOpMaIis,
aje W BIACHE TPOTOKOJ Ciimuoi (poO3MIyKoBOi) mii, AOJATKH IO
HbOrO. BKazaHa iH(opmariisi BUKOPHUCTOBYETHCS 3 METOIO aHATI3y
CITYOi CHUTYyallil, IJIaHyBaHHS TPOBEJCHHS HACTYIMHUX CJIiT4UX
(po3mIyKoBUX) Iiii, BACYHEHHS BEPCIiid, TOAABITIOTO PO3CITiTyBaHHS.

BucHoBKkH. 3BUYAHO, TaKTHKa IOMHUTY HEMOBHOJITHIX
3aJIeKUTh W BiJl IHIIMX, HE MEHII BaXKJIUBUX OOCTAaBHH: BIKY
JOTIUTYBAHOTO (AWTSYMIA BiK, JONIKIIBHWA BIK, MOJIOIIIHHA
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IMIKUTBHAA BIK; IMITITKOBUHA BIK; CTApINMK IIKUTBHUH BIK); HOTO
MPOIIECYaTbHOTO CTaTycy (CBIIOK, MOTEPIiINH, IIiI03pIOBAHUH,
OoOBHUHYBaueHUI); XapakTepy BYMHEHOTO 3JIOYMHY; COILiadbHOI
MO3UIIi1 Ta Oa)kaHHs CIIBIPAIIOBATH 3 TIPABOOXOPOHHUMH OpraHaMH,
3aIliKaBJICHOCT] Y JOCSATHEHHI 3aBIaHb KPUMIHATILHOTO MPOBAHKCHHS
Ta 1iH. Bci okpecieHi Ta iHIII OOCTaBMHH TIOBHHHI OyTH
MaKCHUMaJlbHO BpaxXxOBaHi KOMIIETCHTHUMH CyO’€KTaMH TIpH
MIPOBEICHHI TOMUTY, IHITUX CIITINX (PO3MIYKOBUX) NI, BU3HAYAIOTH
TAaKTUKY 1X IPOBEACHHS.
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