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HPOBJIEMI/I"HPABOBOi PEIVIAMEHTAIIIL TA
OPI'AHIBAII ITPOBEJEHHSA JOIIUTY HA
JOCYAOBOMY PO3C/IIAYBAHHI

VY crarTi po3mISAHYTO NIesAKi MpolecyalbHI Ta OpraHizaiiHo-
TaKTH4YHI TPOOJEMU periaMeHTalii JOMUTYy Ha JOCYI0BOMY
po3ciligyBaHHi. Bu3HaueHO MUCKYCiWHI NHUTAHHS, IO MICTATHCS B
HopMmax KIIK i crocyroTbcs mpomeaypu JOMUTY, HaTaHO TPOTIO3HIIiL
IIOI0 BJIOCKOHAJICHHS YHHHOTO KPHMIiHAJIBHOTO MPOIEeCyaIbHOTO
3aKOHOJJABCTBA I MPaKTUKHU HOT0 3aCTOCYBaHHS.

Knouosi  crnosa: cmigui (po3urykoi) nii, KpuUMiHaAJIbHE
MPOBaJKEHHS, JAOCYAOBE PO3CIiAyBaHHS, OpraHi3allisi IOCYIOBOTO
PO3CITiIyBaHHS, IOTIHT.

B crarbe paccMOTpEHBI HEKOTOpBIE TMPOLECCyalbHBIE U
OpTaHU3aIMOHHO-TAKTHYECKHE MPOOIEeMBl perllaMeHTallMH JI0Tpoca
Ha Tpe/IBapUTeNLHOM paccieoBaHud. Onpe/eneHbl TMCKYCCHOHHEIE
BONIPOCHI, cozpepkamiuecss B HopMmax VYIIK wu xkacatommecs
MIPOLIEAYPHI JOMPOCa, MaHBI MPENIOKEHUS 110 COBEPIICHCTBOBAHUIO
JEMCTBYIOIIETO YTOJOBHOTO IMPOILECCYaJbHOTO 3aKOHOJATENbCTBA U
MIPAKTUKHU €TO IPUMEHEHHUSL.

Knouegvie cnosa: cnenoBareny, (pO3BICKHEIE) IIEHCTBHS,
YTOJIOBHOE TIPOM3BOJICTBO, nocynebHoe paccienoBaHue,
opraHu3anus J0cyaeOHOTro paccie0BaHus, IOTPOC.

MocTanoBka nmpodaemu. [Ticns npuitasatta y 2012 pomi KIIK
VkpaiHW icTOTHMX 3MiH 3a3Hajlla BITYM3HSHA KpUMiHaJbHA
mpolecyanbHa JIOKTPHHA, III0 HE MOIJIO HE IO3HAYUTHCS Ha
OpraHi3amifHO-TaKTHYHUX acIieKTax ISUTBHOCTI CJIIIYOrO,
npokypopa. 3okpema, KITK Ykpainu MICTUTh LK Pl TO3UTHBHUX
MOMEHTIB,  TOKJIMKAaHUX  CHPHUSITH  MaKCUMaJIbHO  IIOBHOMY
3a0e3MeYeHHI0 TpaBa o0cCcoOM Ha 3aXWCT Bifl KPUMIHAJIBLHOTO
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MepeciigyBaHHs, y TOMY YHCHi mijg 4yac gomuTy. Pasom i3 TuwM,
MOBHICTIO BUPIIIUTH 110 MPOOJIEMy, Ha alb, MOKH II0 HE BAAJIOCS,
OCKIJIBKM  JIeSKi 3aKOHONaB4i HOPMH TIOTPEOYIOTh ICTOTHOTO
YIOCKOHAJIEHHSI.

AHamiz pmocihimkeHHsi aaHoi mpoOsemm. Ha crorommi
MpPEACTaBICHO JOCUTh UIMPOKWH CIEKTP HAayKOBOi JiTepaTypH,
TIPUCBSIYEHOI MUTAHHSIM MPOBEACHHS CIITYHX i, 30KpeMa, HayKOBi
mpami C. A. Amernepra, A. . Hdyouncekoro, 0. M. I'pomreBoro,
M. M. Muxeenko, B. T. Manapenka, B. M. Teprumnuxka,
B. M. XotuHnst Ta iH. BinbmiicTe i3 yKa3aHMX JOCTIDKEHB ITi€l
MpoOJieMaTHKH HE JIWIe HE BTPATHIM CBOIO AaKTYaJlIbHICTh, a |
HaOy/JIM B CY4aCHUX YMOBAaX SIKICHO HOBOTO 3MICTY, TOMy BUMAararwTh
MOAABIIOTO PO3BHUTKY, Y TOMY YHCII ¥ y 3B’SI3Ky 3 THUM, IO BOHH
Oyay BUKOHaHI Ha OCHOBI HOPM KpPHUMIHAJIBHO-TIPOIIECYATEHOTO
3aKOHO/IABCTBA, SIKE BXKE BTPATUIIO YHHHICTb.

Vxe B ymoBax aii umHHOro KIIK VYkpainu pi3Hi acrekTu
MPOBENICHHA CIiTUUX (PO3IIYKOBHX) il pO3MISHYTO Yy MpaIrsix
M. B. barpis, O. 1. Kottoka, C. C. Kmouypsika, B. B. Jlymuxka,
€. JI. Jlyk’sauukosa, JI. JI. VYaamoroi, FO0. M. YHopHoyc Ta iHIIHX
aBTOpiB. BomHouac HU3Ka NHUTaHb, HACAMIIEPE]] THX, 110 CTOCYIOThCS
MIPOBEZICHHSA [IOTIMTY, 30KpeMa i OJHOYACHOTO JOMUTY IBOX YH
Oinpllie paHimie JONMUTAaHUX OCi0, 3aJUINAIOTHCS TaKUMH, IO
MoTpeOyITh HOBOTO HAYKOBOTO TIONIYKY.

MeTtor0 cTarTi € aHami3 JEeAKUX TIPOIeCyallbHUX Ta
OpraHi3aifHO-TaKTHYHHX TPoOJIeM perliaMeHTallii JOUTY.

Bukaan ocHoBHoro marepiaay. Sk Bimomo, umaHMi KIIK
VYkpaiHu ICTOTHO 3MIHUB MOJICNIb JIOCYJOBOTO IIPOBAJDKCHHS, Y
MepIry 4Yepry MUITXOM BBEIEHHS paHillle HEBiJOMUX TOCYIOBOMY
po3criinyBaHHIO YKpaiHu mponenyp (TOBIIOMJICHHS IPO MiZ03pYy,
BIJKPHUTTSI MarepiajiB JOCYIOBOTO PO3CIiIyBaHHS, HETJIAaCHUX
cmimyux (PO3MIYKOBUX) i TOIO), & TAKOXK ICTOTHHUM OHOBJICHHSIM
Ta 3MiHOFO KOHIIETIii BXXe BiqoMuX iHCTUTYTIB [1, c. 107].

Cepen TOJNIOBHMX 3700YTKIB BITYM3HSIHOIO KPHUMIHAJIHHOIO
MPOLECYaTbHOTO 3aKOHY BBaXKAIOTh YIiTKHUK PO3MOJiI KPUMiHAIBHO-
npouecyanbHuX — (QyHKUIH ~ MDK =~ OKpeMHUMH  yYaCHUKaMH
KPUMIHAJIBHOTO CYJOYMHCTBA Ta HASBHICTH CHCTEMH CTPUMYBaHb i
MPOTHBAT, IO 3a0e3redye BUPINICHHS 3aBIaHb npaBocyms. [Ipore
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nepesa CAiI4uMU Ta IPOKypopaMu (IpoLecyalbHUMH KepiBHUKAMH)
MOCTaJ0 YMMAJIO MPOOIEeMHHUX MUTaHb, SIKi MOTPEOYIOTh PO3’ICHEHB.
3okpeMa, HEOOXiOHO 3HAWUTH WUIAXH yCYHEHHA TpobieMm
3acToCcyBaHHs OKkpemux mnojokeHb unHHOro KIIK VYkpainum momo
JOTIHTY.

3 ommsimy Ha Te, IO 3TiHO 3 HOBOIO KOHIEMINEI HAaWOiNbII
paAvKaTbHUX 3MIiH 3a3Hala CTafis JOCYIOBOTO PO3CIiAyBaHHS, a
HaAOLIBII PEBOJIOLIMHI KPOKU 3pOOJICHI 3aKOHOABIIEM y CHUCTEMI
CHIMYUX MAif, IOCHi/PKEHHS Yy BH3HAYEHHI MPOOIEM TPaKTHUKU
3actocyBanHs nojokeHb KIIK Yikpaiau mono okpeMux Ciigaux Aii,
a caMme MpOUedypH [OMUTY, Ta LUIAXiB iX TMOAOJAHHS € BEIbMHU
aKTyaJIbHUMH.

Buxmanm ocHoBHOro Marepiamy. Y HayKoBiif Ta HaBYaJIbHIN
JmiTeparypi 3a3Ha4€HO, [0 JAONHUT € NPOLECyaJbHOI CIiTY0I0
(po31IyKOBOIO)  Hi€l0, sKa SBIAE€ COOOK  pErIaMCHTOBAHMM
KpUMiHATBHO-TIPOLIECyaTbHIMH HOpMaM# iH(opMariitHo-
TICUXOJIOTIYHUN TIPOIEC CIJIKYyBaHHA OCi0, sfKi OepyTh B HBOMY
y4acTh, Ta CHOPSMOBaHMW Ha OTpUMaHHs iH(popMalii Mpo BiAOMi
JOMUTYBAaHOMY (aKkTH, IO MalOTh 3HAYCHHS Ui BCTAHOBIICHHS
ICTHHH y KpUMiHATBHOMY TIPOBa/KEeHHI [2, ¢. 306].

Sk BiZOMO, JAONUT € 0araToIUTAHOBOKO 1 CKJIAJHON0, ajie MpHu
[bOMY HaMOIIbII MOMIUPEHO CIIITY0I0 €0, 3a JOMOMOTOI0 SKOT
OTPHMYEThCA [0Ka30Ba iH(opmaiis. Moro meron € oTpuMaHHs
MMOBHUX Ta TaKUX, MO0 OO0 €KTUBHO BiOOpaXarOTh iHCHICTB,
MOKa3aHb, SKi € JPKEPEJIOM JIOKa3iB.

[IpenmMeTom nONHUTY BUCTYHA€E KOJIO OOCTaBHH, SIKi CIITYHIA Ma€e
HaMip 3’sCyBaTy IIJISXOM MIPOBEACHHS AaHo1 ciiadoi aii. o ix uncna
HaJeXaTh OOCTaBHHH, TIOB’S3aHi 3 CaMOIO TMOJIE€I0 3JIOYUHY (#0oTo
Croco0OM, MiClleM BYMHEHHS, YacoM, HaciJKaMd Ta 1H.), SKI
BCTAHOBIIOIOTH a00 CHPOCTOBYIOTH BHHHICTH Yy WHOrO BYMHEHHI
MEeBHUX 0Ci0 Ta MOTMBU iX nii Tomro. ToOTO mMpeaMeToM JOMHTY
MOXYTh OyTH Oyab-siKi OOCTaBMHHM, IO MalOTh 3HAYCHHS IS
BCTAHOBJICHHSI ICTUHU Y KPUMiHAJILHOMY IIPOBaKEHHI.

[IponecyansHuid MOPSAOK AONMUTY PErIaMEHTOBAHO HOPMaMH
KIIK Vkpainu. qoTpuMaHHs SKuX € 000B’s13k0BuM (cT. 224-227) [3].

VY cyuacHuMi Tepiof HayKOBLi pO3MISAAIOTH JOMMT, 3 OJHOTO
00Ky, K MeToJ OTpHUMaHHA iHpopMalii mpo mncuxiuHe (izeanbHe)
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BIIOWUTTS JIIOAMHOIO OOCTaBHH, TIIOB’SA3aHMX 13 MOMI€I0, IO
PO3CTiLy€eThCs, a 3 IHIIOTO — SIK MiSUTBHICTD (CHUTKYBaHHS), IO Ma€
nporecyainbHy GopMy, IOA0 peanizalii IbOro METOY.

Homut sK mpomecyalbHa NiAIBHICTE € (PopMoro peamizarii
TaKTUYHHUX, TICHXOJOTIYHMX Ta IHIOAX TPUHAOMIB 1 3aco0iB
po3cmimyBaHHS A7 OTPUMAaHHs, JIOCHiKeHHs, (ikcyBaHHS 1
MepeBipKH TOKa3aHb OCOOM, SKYy IOMUTYIOTh, IOAO TOMil, 5Ky
po3ciiaytoTh. JloMUT TPOBOAWTE CIIAYWH, TMPOKYPOp, CyAas (Cym).
Lett mponec perymtoerbest 3akoHoM (cT. 224 KIIK Vkpainu Toio) ta
PEKOMEH/IALISIMUA KPUMiHANICTUYHOT Hayku [4, C. 59].

UuHHE KpUMiHAIBHE MpOoIiecyalbHe 3aKOHOJABCTBO 3MIHUIIO Ta
MEBHOI0 MIpPOI0 YCKJIQJHMIIO ¥ MPOLEeC MPOBEACHHS JOMUTY CBIJIKIB.
Maetbest Ha yBazi m. 6 4. 2 cr. 87 KIIK VYkpainu, 3rigHo sKOro
MOKa3aHHS, OTPHMaHI BiX CBiJIKiB, BHU3HAIOTHCS HEMOITYCTHMHMU
JOKa3aM¥, SIKIIO IIi CBIAKK B XOAl TONANBIIOTO KPUMIHAIBEHOTO
MIPOBAKEHHS OyayTh BU3HaHI i 7J03PIOBAaHUMHU qu
OOBUHYBaYCHUMH.

3a3HaueHa HOpMA CTaBUTh TEpeN CIIIYUMH 3aBIaHHS HE
TiIJIBKM BCTAHOBUTH CBiJIKIB KPUMIHAJIBHOTO MPaBOMOPYLICHHS, a U
nepeA iX IOMWUTOM CIPOTHO3YBaTH, YW XTOCh i3 HHUX HaJami He
TPaHCPOPMYETHCA B MiO3PIOBAHOTO YU OOBHHYBAYECHOTO. 3 OTIISAIY
Ha HaBEJICHE, MOXKE B3aralli BTPATUTHCh CEHC y MPOBEICHHI JIOMUTY
CBIIKIB, JI0 SIKMX, HANPHUKIAA, MPH PO3CIiTyBaHHI 3JI0YMHIB B
E€KOHOMIUHIl cdepi MokHA BiHECTH OCI0 3 Koja KepiBHHIITBA
MIiZANPHUEMCTBA, 10 B MOAATBIIOMY JOCHTb BIPOTiTHO MOXYTh CTATH
migo3proBanuMu. Jljis Toro, mo0 Cigdi He TOMWISJIUCS W He
CYMHIBaJIHMCS B JOUIIBHOCTI YW HEAOIIBHOCTI JIOMHUTY TOIO YU
IHIIIOTO CBi/JKa, HAYKOBISIM HEOOXITHO CKJIACTH THUIOBHU TEpemiK
TaKUX CBIAKIB Ui HAHOIIbII TONIMPEHUX BUIIB 3JIOUMHIB.

SIk BKe BiJI3HAYAIOCS, AOMUT CBIJIKA € HAWOLIBII TOIIUPEHOIO
CJIITYOI0 JTi€I0, IIO TIONIATAE B OJIEPXKaHHI CIITYNM Y TependadyeHoMy
3aKOHOM TMOPSAAKY BiJ CBiJIka HOro Mmoka3aHb Mpo OOCTaBHMHH, IO
MaroTh 3HA4YEHHS ISl KPUMIHAJIBLHOTO TPOBapKeHHs. [Ipore meBHi
npo0ieMu iCHyIOTh 1100 O(GOPMIICHHS PE3yAbTaTiB JaHOl CIig4oi
(po31rykoBoi) il y BiIOBITHOMY IPOTOKOITI.
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3 [BOro MPHBOAY MEPENyCiM BiJ3HAYUMO, IIO JOIIBHICTh
CKJIaJjaHHs TPOTOKONYy JOMMTY B3arajdi MOXHA IIOCTaBUTH TiX
CYMHIB.

Tak, ax 3a3nauae C. @. KpaBuyk, 3aKOHOJJaBCTBO JACSKUX KpaiH
€Bponu JO3BOJISIE CIIBPOOITHUKAM TMOMIIIi OOMEXYBaTHCS JIUILC
CKJIaJIaHHSAM 3BITY 3a HACHIKAMH TIPOBEAECHOI pOOOTH MIOIO
BUKOHAHHS  3allUTy 1HO3eMHOI  JepkaBu. Hanpuknan, wmu
3BEPTAEMOCH JIO OpPraHiB iHO3EMHO1 AepKaBH 3 MPOXaHHIM [IPOBECTH
JOTIAT KOHKPETHUX 0Ci0, y BIAMOBIAb OTPUMYEMO MOIIIEHCHKUIA
3BIT, ¥ SIKOMY HAEThCA TPO Te, IO 3 0c000I0, sIKa MIKABUTH HAIlle
CJIIJICTBO, TPOBEJEHO CIiBOCCiAy, Ta HABOIATHCS ii BIAMOBINI Ha
nocraBieHi 3anutaHHsA. OJHAaK MPOTOKON JIOMUTY OKPEMO He
CKJIQJIAETHCSI Ta JI0 3BIiTYy HE J0iyvaeThes [5, ¢. 4-5].

3riIHO MOHITOPHHIOBOTO 3BiTy LIeHTpa NOMiTHKO-TIPaBOBUX
pedopm miomo mpobiem BrpoBamkeHHs Hooro KIIK VYkpainu
BCTAHOBJICHO, IO B YKPaiHCBKUX MPaBOOXOPOHHUX OpraHax
JOITYCKAETHCSA TPOBENIEHHS JOIMMUTIB 0Ci0 3a CTapUMH IMpaBUIIAMHU B
YaCTHHI O(OPMIICHHS TPOTOKOJIIB, HE3BAYKAIOUU HA TMOJIOKEHHS 4. 1
ct. 23 KIIK mpo HeoOximHICTh 0e3MocepeHbOT0 OTPUMAHHS CYIOM
mokasassb ocib [6].

CyTtb npobiemu mojsrae B Tomy, mo 3rigao 4.1 ¢r.104 KIIK
Vkpainn Xig 1 pe3yabTaTd MPOBEACHHS MpolecyalbHOl il
(bIKCYIOTBCS Y TIPOTOKOJI IIMIIE Yy BHUMAAKaX, NepeAdadueHuX UM
Komekcom. Ilpore, ct. 224-227 KIIK Vkpainu, ski BH3HaualoTh
MOPSIIOK  TPOBEJECHHS  JIOMUTY, CKIQJaHHS  TPOTOKOIY  He
nepenbavyaroTh. Pazom 3 THM, cepe MpaB cBijika nepeadaueHo mpaBo
O3HAHOMITIOBATHCS 3 TIPOTOKOJIOM JIOMUTY Ta 3asBJIATH KJIOMOTAHHS
PO BHECEHHS JI0 HBOTO 3MiH, JONOBHEHb 1 3ayBaK€Hb, a TaKOXK
BJIACHOPYYHO POOMUTH Taki JOTIOBHEHHs i 3ayBakeHHs (1. 7 4. 1 CT.
66 KIIK Vkpaiam). ToOTo HEMOCHiJOBHICTh 3aKOHOJABIIST
MPU3BOAMTH 0 TOT'O, 1110, 3 OJHOrO OOKY, CKJIaJaHHs MPOTOKOIY ITiJT
Yac JIONMHUTY Ha JOCYIOBOMY CIIJICTBI MpsSMO He mepeadadeHo, a, 3
iHIIOro OOKY, Yy CBiZIKa € NMpaBO Ha O3HAHOMJIEHHS 3 IMPOTOKOJIOM
HOro JIOMUTY.

3 TpuBOAY HEBU3HAYCHOCTI B THTaHHI MpPOIECyaJbHOIO
oopmiieHHs pe3ynbTaTiB JONMUTY, Ha Hall HOIIAL, L0 Ipoliemy
MOXJIMBO pO3B’si3aTh  a00 B OiKk  0OOB’SI3KOBOTO  CKJIAJaHHS
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MPOTOKOJIIB Ml Yac MPOBEACHHS CIIAYMX Ta MPOIECyalbHUX i,
abo nusaxoMm BukioueHHs 3i cT. 66 KIIK Ykpainu npaBa cBigkiB Ha
O3HaHOMJIGHHS 3 TIPOTOKOJIOM [OMUTY Ha CTajii JOCYJOBOTO
CJIIICTBA.

IIponopxeHHs Takoi MPAKTUKH JOIMUTIB CIITYUMH, Ha TYMKY
JEesIKMX BYEHHMX, Ma€ Taki MOSCHEHHS: BIACYTHICTb JO LBOTO Yacy
JNOCTaTHBOI cyAaoBoi mnpaktuku 3a HoBuM KIIK Vkpainu, ska
BHpimmiaa O MO0 MPOTOKONIB JOIMUTIB, SIKI CKIQNAIOTHCS; ICHYE
JyMKa MpOo Te, IO I CII4i Jil MPOBOISATHCS 3 METOH 3/IHCHCHHS
TUCKY Ha CBiJIKiB 1 Mio3proBaHux [0, c. §].

Sk 3a3nadae T. P. JlokTopoBud, € oKpeMi IIpoOJIeMHI TUTaHHS,
MOB’si3aHI 13 TpolecoM OTpUMaHHS (aKTUUHUX JaHUX UIISIXOM
JIOTIUTY CBIJIKIB, IOTEPIUINX, HUBIIBHUX TO3MBAYiB, IMBUILHUX
BIJIMTOBiTa4iB, €KCIIEPTIB Y MeXax MIKHApOAHOTO CIiBPOOITHUITBA
[7, c. 153]. Tak, BU3HAYarOUM MOPSIOK Ta MPOIEC BUKIUK CBifKa,
MOTEPITIOro, eKCepTa W iHMMX 0ci0 0 MPaBOOXOPOHHUX OPTaHiB
CTOPOHH, SIKa 3alUTY€E MPABOBY IOMOMOTY, OUTBIIICTh Mi>KHAPOIAHUX
JIOTOBOPIB MICTAThH 3arajibHe TOJOKEHHS MpOo Te, M0 Ii 0COOM He
MOXYTh OyTH MPHUTATHYTI J0 BiAMOBIAATBHOCTI y 3B’SI3KY 3 HESIBKOIO.
30kpema, BiINOBiAHO 10 4. 4 cT. 9 KoHBeHIiT Tpo mpaBoBy 1OMIOMOTY
Ta TPABOBI BIMHOCHHHM y IMBLIBHUX, CIMEHHHMX 1 KPUMIHAIBHUX
CIpaBax BHUKJIHMK CBIiJKiB, TIIOTEPIINX, IHMBUIGHUX II03MBadiB,
LUBIIBHUX  BIJANOBIAUiB, X MPEJCTABHUKIB, EKCIEPTIB, SKi
MPOKMBAIOTH HA TEPUTOPii OAHI€T AOTOBIPHOI CTOPOHHM, O yCTAHOB
FOCTUIIIT 1HIIOI JOTOBIPHOI CTOPOHH HE MOBHHEH MICTHUTH IIOTPO3H,
3aCTOCYBaHHsI 3aXO0/[iB MPUMYCY Ha BHUIAJ0K HesiBKH [8, c. 12].

Ilo crocyeTbest AOMUTY, TO OCOOJIUBICTh OTPUMAHHS ITOKa3aHb
MOJISATaE y TOMY, IO iXHIM JDKEpPEeNIoOM € TICHXIYHE BiJOOpaKeHHS
00CTaBWH MOIT 3I0YHUHY Y CBIIOMOCTI JIFOJAMHH, CJIiJJaMH SIKOTO Oe3 ii
JIOTIOMOTH CKOPHCTAaTUCS HEMOXJHBO. CyTHICTh JOMHUTY MOJSTac B
OTPUMaHHI Bijl JOMUTYBaHOi 0COOM JOCTOBIpHHX BiZOMOCTEH Mpo
00CTaBMHH, $IKi MAalOThb 3HAYEHHs Ui BCTAHOBJCHHS ICTHHH Y
KpUMiHaJIbHOMY TIpoBajpkenHi [9, c. 165; 10, c. 255]. V
BimnmoBimHocTi 3 4. 1 cr. 95 KIIK Vkpainu («llokazanHs»), 1e
BIJIOMOCTI TpO OOCTaBMHU Yy KPUMiHAJIBHOMY IPOBA/KECHHI, IO
MaroTh 3Ha4eHHS sl HbOro. OCKIUIbKM BHKOPHCTOBYBaHa Y IIHX
BHU3HAYECHHSX JIHTBICTUYHA KOHCTPYKI[SI MOXE TIIyMauuTHCS
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HEOJHO3HAYHO, TO 1l  JopeuHime  Oyino 0  3aMiHUTH
CIIOBOCHONYYEHHSIM «3 METOI0 OTPHUMaHHs BiJJOMOCTEH, IO
HiAJIATal0Th BCTAHOBJICHHIO 1 JOKA3yBaHHIOY.

BiamosigHo g0 4. 2 ct. 1 KIIK Ykpainu Mi>kHapoaHi TOTOBOPH,
3roa Ha 00OB’SI3KOBICTH SIKUX HaxaHa BepxoBHoro Pamoro Vkpainu,
€ YaCTMHOI KPHMIHQJIBHOTO IPOLECYaJbHOI'O 3aKOHOAABCTBA
VYkpainn. Tomy y mporecyanbpHI — IiSUTBHOCTI  HEOOXiTHO
JoaepKyBaTHcs: BUMOT 4. 4 cT. 9 KoHBeHILiT mpo mpaBoBy JOMIOMOTY
Ta TPaBOBI BIIHOCHHU y UUBLUIBHHUX, CIMEHHMX 1 KpUMiHAIBHHAX
cnpaBax Bix 21 cigyas 2006 poky [11]. 3rigHO MONIOXKEHH BKa3aHOI
KoHBeHIIIi BUKJIMK CBIiJKiB, IMOTEPIUINX, IUBUIBHUX TO3MBAYIB,
LUBIIBHUX BIAMOBIAAYIB, IX MPEACTABHUKIB, CKCIIEPTIB HE MOBHHEH
MICTUTH TIOTPO3HM 3aCTOCYBAaHHS 3axOliB NPHUMYCYy Ha BHUIAJOK
HesiBKM. OCKITbKM  3a3HaueHe TIIOJIKEHHS He B TOBHIH Mipi
Y3rOIUKYEThCSI 3 TIpaBWJIaMH BHKIMKY, mnepenoadennmu KIIK
VYkpainu, BBaXXa€MO 3a HEOOXiJHE HAIEKHHM YHHOM OpPIE€HTYBATH
MPOKYpOpiB, sKi 3rimHO 4. 6 cT. 552 KIIK VYkpaiam moromxyroorb
BIJIMOBIIHI BUKIUKU, Ha OC€3yMOBHE IOACP)KAHHS BUMOT BKa3aHOL
KonBeH1ii y mif yacTuHi.

He cmpuste peanizamii oprasi3amiifHO-TaKTHYHHX  3acaj
JIOCYZIOBOTO PO3CIIiTyBaHHS 1 BiZICYTHICTh YITKO BU3HAUCHUX CTPOKIB
MPOBEJICHHS JIOTUTY Mi03PIOBAHOTO MICIIS MOBIIOMIICHHSI HOMY TIPO
Ti103py, X04a BCiM JTI0Ope 3p03yMisio, IO 3BONIIKAHHS 3 ITPOBEACHHIM
JIOTIATY TIiJI03PIOBAHOTO HA KOPHUCTH JIMIIE BUHHIM 0c001, Hagarouu it
MOKJIMBICTh OIIIHUTH, SKi JIOKA3W € B PO3MOPSKCHHI CJIII40r0,
o0paru BUBRXEHY JIiHIIO MMOBEIHKH, 1[0 3HAYHO YTPYIHIOE BUKPHUTTS
il mpuYeTHOCTI IO BYMHEHOrO KPHMIHAJIBHOTO IIPABOMOPYILICHHS.
TakuM 4YMHOM, BUHHMKA€ HarajbHa TMOTpeba B YITKOMY BH3HAuCHHI
CTPOKIB TIPOBEJICHHS OTHTY IiJ03PIOBAHOTO, SIKUH, Ha HAIITY TYMKY,
MMOBUHEH BiJOyBaTHCA onpa3y X IICHS TOBIIOMJIEHHS OCO0l IIpo
i03pYy.

lono momwuty y ¢opmi O4HOI CTaBKH, TO BiH BiJOMH IIe 3
yaciB Pycekoi [IpaBau i Ha3uBaBcs sk 3BoaHM, 3BoAmMHU [12, c. 134].
Orxe, omHOYacHUM JomMUT (OYHA CTaBKa) — 1€ OJHOYACHHH
MOMEPEMiHHHUN JIONUT paHillle JOMUTaHWX OCi0 TPo 0OCTaBUHH
CIpaBH, 3 NPUBOAY SKHUX Yy IXHIX MMOKAa3aHHSX € iICTOTHI pO30IXKHOCTI,
3 METOI0 MOAOoJaHHA HMX po30ikHOcTed. Ilpyu NpUIHATTI pileHHS
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PO MpPOBENCHHA OJHOYACHOIO JONUTY CIIT4Ud  IOBHUHEH
nepeadaynTd i MOXIMBI HETaTWBHI HACHTIJKW, HANPUKIAJ, 3MiHY
MOKa3aHb THM HOTO YYaCHHKOM, SIKUM O I[bOrO TOBOPHB MpaBay. A
TOMY CHiAYMi Ma€ MpaBO NPOBECTH OJHOYACHUN AONMT JIMIIE 3
TaKTHYHUX MipKyBaHb, ajie He 3000B’s13aHUI HOTO MTPOBOIUTH, SKIIIO
BBaJkae 1ie HeaouiasHuM [13, ¢. 66].

3 ommAmy Ha 1e, CIYIIHUM € BHCHOBOK TPO T€, IO PIlIEHHS
PO TPOBEACHHS OAHOYACHOTO JOMNMTY MOXe OyTH BHU3HaHE
OOIpYHTOBaHMM 3a HAsBHOCTI HE OJHi€i, a KiJIbKOX yMOB, 30KpeMa:
1) nasiBHOCTI pO30ODKHOCTEH Yy TOKa3aHHSAX; 2) IX ICTOTHOCTI;
3) MOXJTMBOCTI, BUKOPHCTOBYIOUYH TTOKa3aHHsI OIHOTO 3 ii y4aCHHKIB,
MPOJEMOHCTPYBATH 1HIIOMY MOMHUJIKOBICTh 200 HEMpPABIUBICTH HOTO
MOKa3aHb 1 THM CaMUM CIIOHYKaTh HOTO JO BUIPABICHHS MOMHUIIKH
ab6o BiamoBH Big OpexHi [14, c. 260].

@DaKTUYHOIO TIiJCTABOI0 OJHOYACHOTO MAOIMUTY € HE TiTbKH
HasIBHICTh iCTOTHUX PO30IKHOCTEH y TIOKa3aHHIX paHillle TOMUTaHUX
oci0, a ¥ HasBHICTD TiJICTaB pO3paxOBYBaTh Ha MOXKIHUBICTh
3’SCyBaHHA TNPHYMH LUX PO30DKHOCTEH Ta iX IOJOJAHHS came
IUISXOM OfHOYacHoro momuty numx oci6. Illo x g0 cnermianbHux
mporecyanbHux 1l MicTaB, TO HUMH € HasSBHICTh pe3yJbTaTiB
monepeaHporo gonuty nux ocid. Tomy 4. 9 ct. 224 KIIK VYkpainu
Masa 6 OyTu chopMyiIbOBaHa HACTYIIHUM YHHOM: «Y pa3i HasiBHOCTI
y TOKa3aHHSAX paHille JOMUTAaHUX OCI0 ICTOTHHX pPO301KHOCTEH
1010 OOCTaBHH, AKi BXOAATH 10 MPEAMETY OKa3yBaHHS, CIiTUuH,
MPOKYpPOp Ma€ MpaBO IPOBECTH ONHOYACHUHM JONMMT LUX OCi0 3
METOO MOJI0JIaHHS PO30IKHOCTEH Y IXHIX MOKa3aHHAXY.

BucHoBkn. IlincymMoBylouM BUKJIAQJCHE BIJ3HAYUMO, IO
nonoxeHHst umHHoro KIIK  VYkpainm Marore OesmocepenHe
BIJIHOIIIEHHS JI0 OpraHi3allii JOCYIOBOI0 PO3CIIiyBaHHs, BILTUBAIOTh
Ha eEeKTUBHICTh KPUMiHAIBHOTO TIPOBAKEHHS, 2 TOMY MOTPEOYIOTH
CBOTO YiTKOTO YHOPMYBAaHHS SIK 3allOPYKH OINTHMIi3allii SKOCTI
CITIiIYOT TisIIBHOCTI.

BpaxoBytodi HOpMY II0JI0 HEAOMYCTHMOCTI BUKOPHUCTAHHS SIK
JIOKa3iB pe3yJabTaTiB JOMUTY CBiJKiB, KOTpi MOTIM BH3HAIOTHCS
MiZO3PIOBAHUMH 4YM OOBHHYBAaUYeHHMH, HEOOXiHO CIpPSIMYBaTH
HAyKOBI JIOCHI/DKEHHSI y Tally3l KpUMIHAJNICTUYHOI METOJWKU Ha
BH3HAYEHHsI THUIIOBOTO KOJIA MOMJIMBUX ITiJIO3PIOBAHHUX 32 TIEBHUMHU
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KaTeropissMd  3JI0YMHIB, JONUTH SKHX B SIKOCTI CBIJIKIB Ha
MMOYaTKOBOMY €Talli pO3CJIi{yBaHHs IPOBOJAUTU HE BapTO.

Y cBOrO HWepry, 3 METOI0 HaJle)KHOI IPaBOBOI perTaMeHTarlil
JOMUTY TiJA 4Yac  JIOCYJOBOTO  PO3CIiAyBaHHS  HEOOXiIHO
YVAOCKOHAJIUTH KpUMiHAJIBHE TPOICCyalbHE 3aKOHOJABCTBO B
ACTEKT] YITKOTO 3aKpiryieHHsT 000B’SI3KOBOCTI CKJIaJITaHHS MTPOTOKOITY
JIOTIUTY, YTOYHEHHSI MPAaBHJ BUKIUKY OCi0 JJIsi POBEICHHSI JIOUTY,
METH BKa3aHol cmiguoi (po3mIykoBoi) [ii, CTpPOKIB JOMHTY
TiJO3PIOBAHOTO TICIIA TIOBIOMJICHHS HOMY TIPO MA03pY, a TaKOX
MiJICTaB MMPOBEASHHS OTHOYACHOTO JIOTUTY PaHille TOTMUTAaHUX OCi0.
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ITPOBJIEMHI ACIIEKTH ITPOHECYAJIBHOI'O
MHOJIOKEHHS ITPOKYPOPA Y HUBIVIBHOMY ITPOLECI

PosrmsigatoTecst  0COOMMBOCTI  MPOLECYANbHOTO  CTaHOBHIIA
MIPOKypopa B ITUBIILHOMY Iporieci. BHOCATbCS HEsIKi MPOTO3HIIil
OO0 BAOCKOHAJIEHHS 3aKOHOAABCTBA, IO CTOCYETHCS IPABOBOTO
CTaTyCy NMpPOKypopa. AHaJi3yIOTbCsS Pi3HI TOUKU 30pYy BUEHHX MIONO
CHIPHUX THTaHb.
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