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[HcTuTyTy MpaBa iMeHi kHs13 Bonogumupa Bennkoro
MixperioHansHOi AKaneMil ynpaBiiHHS IEPCOHATIOM

PO3BUTOK JEPXKABHOI IOJITUKHU Y CPEPI
BUKOHAHHSA KPUMIHAJIBHUX IIOKAPAHB B YKPAIHI
Y XX-XXI CTOJITTI

Y crarti, Ha OCHOBiI aHami3y HAayKOBUX IMOTJISAJIB BUYCHHX,
JOCJII/DKEHO SIKUM YMHOM IIPOXOJUB PO3BUTOK IEPHKABHOI MOJITHKH
y cdepl BUKOHAHHS KPUMIiHANBHUX MOKapaHb B YkpaiHi y XX-XXI
cromitTi. JloBemeHO, HIO CTAaHOBJCHHS Ta PO3BUTOK JAEp>KaBHOT
MONIITUKA Yy cdepi BUKOHAHHSA KPHUMIHAJIBHUX TIIOKapaHb HE €
BUYEPIIAHUM IIPOLIECOM, OCKIJIBKH JIIOACTBO MOCTIIIHO pPO3BUBAETHCS
Ta, BIAMOBITHO, 3MiHIOIOTBCS MIPIOPUTETH SIK CYCIIIBCTBA 1 AEPIKaBH,
TaK 1 KOXXHOT OKpeMOi JTIOIMHH Ta POMasTHUHA.

Kniouogi  cnosa:  pepxaBHa ~— NOJITHKA,  BUKOHAHHS
KpUMiHAIBHUX TIOKapaHb, KpuMiHaNbHUI KofeKke YKpaiHH.

B cratbe, Ha OCHOBe aHaiIM3a HAay4YHBIX B3IJLIIOB YUCHBIX,
UCCIIEI0BAHO KaKUM obpazom IPOXOIUIIO pa3BuTHE
TOCYJapCTBEHHOH TMOJNMTHKH B cdepe HCIOIHEHHS YTOJOBHBIX
HakazaHu# B YkpanHe B XX-XXI Beke. JlokazaHo, UTO CTAHOBJICHHE
U pa3BUTHE TIOCYAApCTBEHHOH IOMUTHKA B cdepe HCIOIHCHHS
YTOJIOBHBIX HakKa3aHUN He SBISIETCAd HCYEPIaHHBIM IPOIIECCOM,
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MOCKOJIbKY YeJIOBEUECTBO MMOCTOSTHHO pa3BUBaeTCA U,
COOTBETCTBEHHO, MEHSIOTCS INPHOPUTEThI Kak oOmlmecTBa U
rocyJapcTBa, TaK U KaKIOr0 OTACIBHOIO YEeJIOBEKA U FPaKJaHUHA.

Kniouesvle cnosa: rocynapcTBeHHas MOJMTHKA, WCIOJIHEHUS
YTOJIOBHBIX HAKa3aHUM, YTOJOBHBIN KOAEKC Y KpPauHBbI.

The article, based on an analysis of scientific views of
scientists investigated how public policy development was held in
the execution of criminal penalties to Ukraine in the XX-XXI
century. Proved that the formation and development of state policy
on execution of punishments is not exhaustive process because
humanity is constantly evolving and therefore changing priorities as
a society and the state and every individual and citizen.

Keywords: government policy, execution of criminal penalties,
the Criminal Code of Ukraine.

IMocranoBka mpodaemu. JlepkaBHa TOMiTHKA Y cdepi
BUKOHAHHS KPUMIiHAIBHUX TOKapaHb Ma€ IiKaBy 1 JaBHIO iCTOPItO.
EBourowis i cTaHOBIEHHS BiA3HAYA€TLCS I1IJI0I0 HU3KOIO €TAIliB, SIK1
€ CYNyTHIMH JI€p’KaBHOMY YIpaBIiHHIO 3arajioM. 3a pi3HUX YaciB
BOoHa HalyBana (opM Tiel YW 1HIIOI imeoJorii, sika ITOMiHyBaja 3a
KOHKPETHHX OOCTaBMH MicClsl 1 4Yacy B CYyCHiJIBbCTBi. YTIPOZOBXK
0araThbOX pOKIB YKpaiHCbKE 3aKOHOIABCTBO, a 4YaCTilIe 1 cami
ocajioBi 0coOHM, He 3a0e3medyBalid 3acyKEHHM MOKIHBOCTI
MOBHICTIO BHKOPHCTOBYBATH 0arato CBOIX MNepeidaueHHX 3aKOHOM
npaB. BunpaBHa cucteMa Haifdyacrime Oyia roJoBHOIO 30pO€I0 y Tak
3BaHI «KimacoBii OopoThOI». HeoOxigHicTIO 1€l GOpOTHOM
BUTIPABAOBYBAJIMCS MacoBi pempecii 1 3aHaATO >KOPCTOKI YMOBH
BUKOHaHHS ToKapaHb [1,c.442]. HocmimxeHHs icTopil poO3BUTKY
JIepKaBHOI TOJITHKH y cepi BUKOHAHHS KPUMIHAIBHUX ITOKapaHb
Ma€ BaXKJIMBE 3HAUCHHS, aJpKE 1CTOpIsl 3aBKAM BUUTH, Ta JO3BOJISE
YHUKHYTH OJJHHX 1 THX K€ TIOMHJIOK.

AHajni3 gochimkeHHs gaHoi mpodaemu. [locmimkeHHIO
OKpEeMHX aCHeKTiB TOro, SK IPOXOAMB PO3BUTOK JAEPKaBHOI
noimiTukun y  chepi  BUKOHaHHS  KpUMIHAJIBHUX  TOKapaHb
npucBsSdYyBasd  yBarm  Taki  BueHi, sk:  O.0. dyznopos,
O.I1. Kyunnceka, B.O. HaBporwskwmii, M.I. [lanos, B.M. ITomosuy,



IT.JI. ®pic, M.M. SAuumuse Ta inon. [Ipore, eAMHOTO KOMILIEKCHOTO
JOCIIPKEHHSI TOTO, AK BiOyBaBcs PO3BUTOK JEPKABHOI MOJITHKH Yy
cdepi BUKOHAHHA KpPHMiHAJbHHUX IMOKapaHb B YkpaiHi y XX-XXI
CTOJIITTI, TaK 3po0JieHo 1 He OyII0.

CaMe TOMYy METOIO CTATTI €: JOCHIAWTH SKUM YHHOM
BimOyBaBcS PO3BUTOK JAEPKAaBHOI MONITHKA y cdepi BUKOHAHHSA
KpUMIiHAJIEHAX TIOKapaHb B Ykpaini y XX-XXI cTomiTTi.

Buknan ocnoBHoro marepiany. Y kinmi XIX cropiuus B
KapajbHIi MpakTULi ypsay BiIOyBalOTbCcS CYTTEBI  3MiHH:
yXBaTIOETHCS 3aK0H Bif 12 wepBHSA 1900 poxy «O0 OTMEHE CCBUIKH
Ha JKUThE W OTPaHUYCHHM CCBHUIKH Ha TIOCENICHHEe», ¢ TepeBara
HaJa€ThCS TIOPEMHOMY YB’si3HEHHIO; ¥ 1906 poui nipu ['onoBHOMY
YIPaBIiHHI CTBOPIOETHCS IIEHTpAlbHE NAKTHIIOCKOMIYHE OMopo; 3
1908 poky BHOUISETHCSA OCOOJIWUBE MUTOBOJCTBO, MO0 (DYHKINH SKOTO
HaJlie)kalna po3poOKa 3aKOHOJABYMX Ta IHIIMX TPHHIHUIIOBO
BXUIMBUX THUTAHb IO TIOpeMHii dacTtuHi; 19 kBiTHA 1909 poky
YXBaIOETHCSI 3aKOH «O BOCIIUTATEIBHO-TPYIOBBIX 3aBEICHUAX IS
HECOBEpIIeHHONETHUXY; 22 yepBHA 1909 poky BunaeThes 3axkoH «O0
YCIIOBHO-IOCPOYHOM OCBOOOKICHUI.

B mepmi wmicsmi 1917 p. TumuacoBuil ypsim Ml THCKOM
PEBOJIIONIIAHOT JIEMOKpATii BUAAB HHM3KYy BaXKJIMBUX akKTiB, SKi
NOM’SIKITYBalyd HOJITHYHUN pPEXHM Ta KapajbHy MOJITHKY.
6 6epesns 1917 p. Oynmo 3aTBepIkeHO yKa3 Mpo amHicTii. Bix
MIPOTOJIONIYBAB 3arajibHy MOJITHIHY aMHICTII0 0co0aM, 3acyKeHUM
3a TMOJIITHYHI 3JI0YMHH YCiX KaTeropiid, a TakoX 3a 3JI0YMHH MPOTH
pemirii. 12 6epe3nss 1917 p. ypsan yxBaimB moctaHoBy «lIpo
CKacyBaHHS CMEPTHOI Kapu». B ycix Bumaznkax, KoM 3a 3aKOHOM SIK
Mipa TOKapaHHs Tependavanacs CMepTHAa Kapa, BOHA 3aMiHsacs
CTPOKOBOIO 200 0e3cTpOoKOBOIO KaTtoproio. I[IpoTe e HOBOBBEICHHS
MPOiCHYBaJI0O HemoBro. Yepe3 4oTWpH MicSIi CMEpPTHY Kapy OyJo
MOHOBJICHO Ha (POHTI, a 3romoM i B Tuiy. 17 6epesus 1917 p.
TumyacoBuil ypsia yxBaluB mocTtaHoBY «lIpo monermenHs momi
0ci0, sIKi BAMHWIM KPUMIHAIBHI 37T0YMHI». 3IOYHHISM, 3aCyKCHUM
JI0 CMEpPTHOI KapH, BOHA 3aMiHsuTacs kaToproto Ha 16 pokiB. Togi x,
17 6epeznss 1917 p., Oyno yxBanmeHo ypsaoBy mnoctaHoBy «IIpo
CKacyBaHHS MJIsl 3aclaHUX IIOCENCHLIB 1 apelTaHTIB MOKapaHHS
pizkaMm», a 26 KBITHS CKacOBAHO 1 caMe 3aClIaHHS Ha IOCEICHHS SK



nmokapanHss [2]. BomgHouac 0e3 3MIH  3aJMIIMIKCA  CTATTI
KpuminaneHoro VmoxenHs 1903p., sSKUMH Mamud KepyBaTHCS
CYIOBO-CNiJ4i OpraHd, a TaKOXX OCHOBHE LAPChKE TIOPEMHE
3aKOHOJIaBCTBO Ta BIJIOMYi aKTH: TIOPEMHHH CTaTyT 1 3arajibHa
TIOpEMHA IHCTPYKIIiA.

Bracnigok O0opoTEOM pi3HMX NONITHYHUX CHJ Ha OLIBIIIN
qacTHHI YKpaiHU BCTaHOBHJIACSA OUBITOBHUITbKA paasHChKA Baaa 3
ToTajmiTapHuM pexumoM. CroyaTky Miclidl 1030aBJICHHS BOJI
nepedyBanu y BizanHi Hapkomaris roctunii (nani — HKIO). ¥V cknani
HKKO Oymno TropeMHE VIpaBIiHHSI, a B TyOEpHCHKHX OpraHax
IOCTHIIIT — TIOPEMHI iHCIIEKTOpHU. 3 MeTO0 peopMyBaHHS TIOPEMHUX
YCTAaHOB, a TaKOX 3MiMCHEHHS KEpiBHULUTBA BCiMa BHIAMH
TIOpeMHOro 1moOyTy mpu Hapkomrocti B ciuni 1918 poky Oymo
CTBOPEHO TIOPEMHY KOJIETI0, KyAHM YBIMIUIM IpPEeACTaBHUKH
HapOJHUX KOMicapiaTiB TMpaui, NPOCBITHULTBA 1 CYCHiIBHOTO
MPEe3NpPCTBA, MPEACTABHUKK CYIOBHX opraHiB. Y TpaBHi 1918 poky
TIOPEMHI 1HCTIEKITiT Ha MiCIIIX OYyJIM CKacoBaHi. 3aMICTh HUX Y CKJIafi
ryOepHCHKHX BiJJIITIB FOCTHUIT Oy CTBOpEHI KapaibHi MiABiILIiIH,
0 BiJlajy BCiMa MICIIIMH T1030aBJICHHSI BOJIi HAa TEPUTOPIi TyOepHil.
Y xoBtHI 1919 poky kapampHuit Bigmin HKIO craB nHasuBatmcs
LEHTPAIbHUM KapajdbHUM Bimminom. Y 1921 pomi ueit Bigain 0yso
nepeiiMeHOBaHO y LEHTPAIbHUHA BUNpPaBHUHM Bigmin. Taki 3MiHH
3a3HaNM ¥ TYOSpHCHKI BiJIIIIN FOCTHIIIT.

BaxnuBuM 1IpaBoBUM aKTOM, IO IIPEICTABISAB COOOI0 CUCTEMY
HOPM BHIIPaBHO-TPYAOBOrO TMpaBa, Oyna TumyacoBa [HCTpyKis
«IIpo mo306aBneHHs BOJI, SIK MipW TOKapaHHA 1 MPO MOPSAOK HOTro
BimOyBaHH», 3aTBepIkeHa mocTraHoBoio Hapomaoro Kowmicapiaty
KOcrumii 23 munas 1918 poky. g Inctpykmis mepenbauana taki
MicIis 030aBiieHHs BoJIi: 1. 3aranbHi MicIs yB’SI3HCHHS B SI3HUII. Y
1921 poui BoHm Oynu mepeiMEHOBaHI y BHUIIpaBHI OyAWHKH. 2.
3emiepoOCBbKi  KOJOHIT 1 BHXOBHO-KapaJbHi  YCTaHOBH  JUIS
3aCy/DKEHUX J0 TO030aBJICHHS BOJI MOJOJOrO BiKy. 3. IcnutoBi
3aKiagy — Uil 0Ci0, CTOCOBHO SIKMX ICHYBajdM TiJCTaBU IS
oCTabJIeHHS PeXUMY a00 TOCTPOKOBOTO 3BUTbHEHHS. 4. KapanbHi
JKyBaJbHI 3aKJIAQAW — JJIsI apellTaHTIB i3 MOMITHO BHUPaXCHUMHU
ncuxiyHumMu  Jgedextamu. 5. Tropemni  mikapHi. 6. ApemrHi



MOMEIIKaHHS — JUIsi KOPOTKOYACHOTO YTPUMAaHHS MiICHITHHUX 1
apemTaHrTis [2].

Jo tpaBHsa 1922 poxy Micis mo30aBieHHS BOJIi Tiepe0yBaiiu y
BimaHHi JBOX BimomctB: Hapkomary roctumii i Hapkomary
BHYTpiwHiX crpas. Y nepioa 3 1918 mo 1921 pik Oyio yxBajeHo psia
JOKYMEHTIB, 1[0 CTOCYBAJIHCS JiSUTBHOCTI MiCIlb TI030aBIICHHS BOJI, a
came: Imcrpykmis HKKO Big 25 mumcromama 1918 poky «Ilpo
JOCTPOKOBE 3BUIbHEHH:»; [TloctanoBa HKIO Bix 15 nucromanma 1920
poky «IIpo 3arBepmxenHs IlomokeHHS mTPO 3arajibHI  MiCIL
yB’si3HeHHY; Jlekper CHK Bim 21 OGepesns 1921 poky «llpo
1o30aBJIeHHS BOJI i PO MOPSIOK YMOBHO-IOCTPOKOBOTO 3BLIEHEHHS
yB’s3HeHUX»; 24 TpaBHs 1922 poxy Tperhoro cecieto BIIBK Oys
3arBepmkeHnit Kpuminaneuuit kogexc PPOCP, mo O0yB BBeneHuil y
nito 3 1 gepBHs 1924 poky. AHanoriuanit KpuMinansHu KogeKe OyB
3aTBep/KEHUH 1 B YKpaiHi.

PansHChKA KpHIMiHATHHO-BUKOHABYA TOJITHKA Oylia KPOB Bif
KpOBI TIOPOJDKEHHSAM PaISHCHKOI TOTANMITapHOI JEp>KaBH 1 3a BECh
yac icayBanass CPCP Oyna cripsiMoBaHa, Hacamriepe[i, Ha 00poTb0Y 3
OyAb-IKHMH  TIOCATaHHSAMM  Ha  mNaHyoound  yag.  Bona
pealizoByBaiacs 3a JOMOMOTOI0 (hi3HYHOTO 3HUIIEHHS MPOTUBHUKIB
pPEeXUMY, 3aIAKyBaHHS, TPUMAaHHS y CTaHI MEPMaHEHTHOTO CTpaxy
MiNBHOHIB JIOJIEH, peani3oByBajiacs MUITIXOM MPUHIKEHHS JTIOJICHKOT
TITHOCTI 3 TOpPYIIEHHSMH OCHOBHHX IpaB 1 CBOOOJ JIOAWHHU 1
rpoMajasHuHA [3, c. 6].

V3aranpHioroun mepiog 3 1921-1991 pp. €.C. Hazumko
JIOXOANUTh BUCHOBKY, IO (OPMYyBaHHA IOHATTS Ta CHUCTEMH,
BU3HAYCHHSI METH TIOKapaHHd B Mexax Ykpaincekoi PCP
BinfOyBaJioch B YMOBax JOKOpDIHHHX TiepeOyloB Ta 3MiH Yy
CYyCHUIBHOMY JKHTTI — pO3Maay OAHI€] COLialbHO-EKOHOMIYHOT
¢dopMmariii Ta 3apojpKeHHs IHINOI. Y pe3yibTaTi IBOTO BimOymacs
3MiHa IHHICHUX MPIOPUTETIB Ta HANPSAMIB HAIIPAaBICHUX HA OXOPOHY
npaB i cBOOOJ JIIOJMHU Ta TPOMAJSHUHA, BIACHOCTI, TPOMaICBKOTO
nopsiiky i Oesleku, KOHCTUTYWIHHOTO YCTPOI JAEpP)KaBU Bix
3JI0YMHHUX IIOCSTaHb, IO Mal0 pe3yJbTaTOM YXBaJCHHA HOBUX
3aKOHOAaBYMX pimenb [4, c.4]. 1934-1953 pp. Oynu BiacTuBi
PO3TYJI CTAIIHCHKOTO TEPOPY Ta BiIMOBA BiJl MPUHIUIIIB JOILIBHOCTI
Ta HAyKOBOI OOIPYHTOBAHOCTI 3aCTOCYBaHHS IOKapaHHS. Y Tepion



Benukoi Bitun3HsiHOT BifiHM 3HAYHA YAaCTHHA YOJIOBIKIB 3aCyIKCHUX
32 HETSDKKI 3JI0YMHU NpPHUIATHUX [JO0 BiHCBKOBOI cCiry:xOm, Oyma
MoOimizoBaHa y UepBony Apwmito. 3 tepuropii YkpaiHu @ iHIIUX
3aximaux perioniB CPCP yci wmicus moz0aBineHHS Bodi Oyiu
eBaKyloOBaHI 3 MPHYMHU TOTPo3u ixHBOI okymanii. EBakyaris B
OUTBIIOCTI BWITAJKIB TPOBOJWIIACS IIIUM IOPSIKOM 1 TpUBaia
JEK1IIbKA MICSILIIB.

BaxmBUM KpOKOM Ha IUIAXY J0 T'yMaHi3alii KpUMiHaIbHOT
NOJITUKK y cdepl BUKOHAHHS KPUMIHAJIBHUX TIOKapaHb CTajo
mignucands 10 rpynasa 1948 p. 3aranpHoi AekIapallii IpaB JIIOIUHH.
[i mpuitaarTs cTano Toukolo BimmiKy Tmpomecy (opMyBaHHA Y
cUCTEeMi MIKHApOTHOTO MpaBa OKpPEeMOi ramy3i — ramy3i IpaB
moauan [5, 26-27]. A 31 munas 1957 p Opranizanieto O0’eqHaHUX
Hamiit Oymm  mpuitaati  MiHiMansHI  CTAaHAApTHI  IIpaBWiIa
MOBO/IXKCHHS 3 YB’ I3HCHUMH.

TakuM 4YHMHOM, 1O NPOTOJOMICHHS HE3AJEKHOCTI Haloi
JIepKaBW TICHITCHIIapHA cHcTeMa YKpaiHW, SK 1 BCIX IHITHX
pecriyonik  konmumHboro CPCP, ¢yHkmionyBana BifmoBigHO 10
3aKOHOAABYMX  Ta  HOPMaTHBHMX  BHUMOI,  BCTAHOBJECHHX
Kpuminaneaum xomekcom CPCP Tta #ioro mig3akOHHUMH aKTamH.
3m00yTTss  YKpaiHOIO HE3aJIe)KHOCTI CYTTE€BO  BIUIMHYJO Ha
KpUMiHaJIbHE 3aKOHOJIABCTBO Ta 1oro [6, ¢. 260].

3  Meror  ryMmaHi3amii  yKpaiHCBKOTO  CYCIILIBCTBA,
MiHicTepCTBOM  BHYTPIIIHIX CIpaB 3a yd4yacTI0 BYCHHX 1
3alliKaBJIeHUX BIIOMCTB Oyia po3poOiieHa 1 Mi3Hille 3aTBepirKeHa
rmoctaHoBoto ypsany Bin 11 munast 1991 p. Konnenmist pedopmyBaHHs
KpUMIiHAJIbHO-BUKOHABYOI CcUCTeMH Ykpainm. B 1i ocHOBY Oyim
noknazaeHi Jlexnmapariss mpo Jep)KaBHUH CyBepeHITeT YKpaiHw,
3atBepakeHi OOH MiHimManpHi cTaHIApTHI MpaBujla MOBOMKEHHS 3
B’s3HAMH, 3aranmbHa J[lexmapariisi mpaB TOOUHH, C€BpOIEHCHKI
CTaHAAPTH, 1HIII MIXKHAPOJHI YIOAM Ta JOKyMeHTH. Pedopma, nmepiu
3a Bce, OyJia CrpsIMOBaHa Ha COLiaJibHY MEepeopieHTAalil0 BUKOHAHHS
KpUMiHAIbHUX ITOKapaHb 3 ypaxyBaHHIM MIKHAPOJHOTO AOCBiLy H
aKTiB TIpO TIpaBa JIOJWHHU, NPHUHIMINB 3aKOHHOCTI, TyYMaHi3My,
JIEMOKpaTH3MY, CIIPaBEIIMBOCTI, AU(epeHIfialii Ta iHAuBIayaizamii
BUXOBHOTO BIUIMBY Ha 3acy[KCHHUX. 3 OTPUMAaHHAM YKpaiHOIO
CaMOCTIHHOCTI OyJI0 3HATO CYBOpi TAEMHUIII 3 CHCTEMH BUKOHAHHS



nokapanb. HuHi i1 ycTaHOBU BiIBIIYIOTH TPEACTABHUKU OYIb-SKOT
3apeECTPOBAHOI  TPOMAJCHKOI  OpraHizamii,  KOJCKTHBY 4
BUAABHULTBA. Pa3oM 3 TuM, Halla AUHAMIYHA OIMCHICTH ITOCTIMHO
BHUCyBaJIa HOBI 3aBJIaHHsS, MPOOJIEMH, 110 BUMArajid OIEPaTUBHUX,
HECTaHAapTHUX pillleHsb [2].

[izaime 27 cepnmast 1994 poky  BepxoBHoro  Panoro
3aTBepyKeHO 3akoH Ykpainu «lIpo BHeceHHs 3MiH Ta JOIOBHEHb B
3aKOHOJIABYl aKTH YKpaiHW MO0 BPETYJIOBAHHS NESKUX MHUTAHb,
MOB’S3aHMX 3 yMOBaMH  BiIOyBaHHA  IOKapaHHA», SKHM
repenbavganocs: a) BIACTPOYKa BimOyBaHHS IIOKapaHHS BariTHUM
JKIHKAM Ta JKiHKaM, SKi MalOoTh HEMOBHOJITHIX TITEH BIKOM 10 3
POKiB; ©) 103BOJIEHI KOPOTKOCTPOKOBI BIAIYCTKH IJsI KIHOK, SIKi
MaroTh JiTei y Billi 10 3 pOKiB, AN iX BIAIITYBaHHS y POJUYIB,
OIKYHIB, DUTSYNX OyJWHKAaX;, B) I03BOJCHI TeIePOHHI PO3MOBHU
3acy/PKeHMM OJWH pa3 Ha KksapTan (mo 15 XBuIMH); T) 1uid
BU3HAYEHOI KaTeropii 3acyDKEHUX J03BOJICHO KYIyBaTH HMPOLYKTH
XapdyBaHHS 3a TPOIIi, 10 HATINANUIA 3a TepeKa3aMu; 1) T03BOJICHI
IUIaTHI MEWYHI KOHCYIbTAIIT [7].

3 npuitaartsam Koncrurynii Ykpainu B uepBai 1996 p. mporec
HalllOHAJIbHOTO JEP)KaBOTBOPEHHS BHWIIOB HAa HOBHUH IPaBOBHM
piBeHb, SKHl cTalbii3yBaB Ha TOH 4Yac CyCHUIBHO-TIONITHYHY Ta
COLIaJIbHO-eKOHOMIYHY CHTYyallilo B YKpaiHi, BU3HAUYMB NpOrpamy
PyXy OO TMONITHYHOIO ifealy — [AEMOKpaTH4HOI, COLIaJbHOI,
MpaBOBOI Nep)KaBW, B SAKiM JIIOJUHA BHU3HAETHCSA HAWBHUIIOO
COLIIAJILHOIO IiHHICTIO. 30KpeMa, BOHA YiTKO 30pi€HTyBala Ha
(yHIaMEeHTaIbHI I[IHHOCTI B Tay3i Aep>KaBH i paBa: HETIOPYIIHICTh
mpaB 1 cBoboAg  MIOOWHA 1 TPOMAASHWHA,  IOJITHIHY
0araTOMaHITHICTh, JEMOKPAaTHUYHI 3acaJyd JEPKaBHOTO YCTPOIO,
MOJIiN BJIAJIM, BEPXOBEHCTBO Mpasa Toulo [8, c. 4].

31 nunnas 1998 poky llpesmpentoM VYkpaiHu 3aTBEpIKEHO
ITonoxenns npo J[lepkaBHull JenapraMeHT YKpaiHM 3 INHUTaHb
BUKOHaHHS mokKapanb. [lizHime 11 rpynuas 1998 poxy BepxoBHa
Pana Ykpainu 3atBepauna 3akoH Ykpaiau «lIpo BHeCeHHs 3MiH 10
NEesKUX 3aKOHOAABYMX aKTiB y 3B’S3Ky 3 YTBOPEHHAM Jlep:kaBHOTO
JenapTaMeHTy YKpaiHM 3 IUTaHb BUKOHAHHS IIOKAPaHbY», SIKUU
CTBOpDUB TIpaBOBE TMOJIE€ UIS CAMOCTIHHOI MisIIBHOCTI CHCTEMH
BHKOHAHHS ITOKapaHsb [9].



12 6epe3nst 1999 poky VYkazom Ilpesumenta  Ykpaiau
Jlep:xaBHUM JenapTaMeHTy YKpaiHW 3 MUTaHb BUKOHAHHS IIOKapaHb
BHUBEJICHUH 3 MIAMOPSIKYBaHHS MiHICTEpPCTBY BHYTPIIIIHIX CIIpaB Ta
HaOyB camocriiiHocTi. CTBOpeHHs [lenapTaMeHTy, K1l yocoOIr0BaB
B co0i Bci (yHKOii ynpaBiiHHS TEHITCHLIAPHOI CHCTEMOIO Ta
MianopsiaKoByBaBcsl Oesnocepenubo Kabinery MinicTpiB Ykpainu,
JTO3BOJIAJIO BUKOHATH 3000B’sI3aHHS, B3ATI YKPAiHOIO MPH BCTYTI 110
Pamu €Bponu, Ta pexoMmeHmaiii ekcrneptiB Pagu €Bpomm 11070
OPUNUHEHHS  yCiX 3B’S3KiB 3  BIMCHKOBUMHM, Mimimiero i
neMiTiTapu3aliii KpuMiHaJIbHO-BHKOHABYOI cucTeMu. OKpiM TOTO,
MPOBEJICHA  pEOpraHizaiiss COPOCTWIA CHCTEMY  YIPaBJIiHHS
KpUMiHATbHO-BUKOHABYOIO CHUCTEMOIO, SIKa CTaja OifibIl THYYKOIO,
OTIEPATHBHOIO, JII€BOIO 32 PAXYHOK KOHIICHTpAIii yCiX CHII Ta 3ac00iB
B OJIHOMY BIJIOMCTBI, y T.4. CIIy’k0 OXOpOHH, HATJIIAYy Ta OE3IeKH,
1Mo30aBUJI0 BUKOHAHHS HEBIACTUBUX 1M (YHKUIH Ta BTpy4aHHS Y
CHpaBU TOCAAOBUX OCi0, sKi Oe3mocepeHhO HE BiJMOBINAIOTH 3a
TiSTTBHICTE KPUMIHAIBHO-BUKOHABUOI CHCTEMH, Y TOMY YHCHi B ii
TOCIO/IaPChKY MisUTHHICTD [2].

HoBuii kpuMiHanbHU# KoJgeKe YKpaiHH, SIKHH BCTYNHB Y Jil0 3
1 Bepecrs 2001 poky, BHIC KapIWHaJIBHI 3MiHM JO TPHHIUIIIB
NpU3HAYCHHsS Ta BiAOyBaHHS KPUMIHANBHHUX IOKapaHb Ha SKICHO
HOBOMY PiBHI, 3 ypaxyBaHHSAM MIKHApOJHUX CTaHAAPTIB. 15 moToro
2002 poky Kab6iner MinicTpiBe Ykpainn yxBamtoe [loctanoBy «Ilpo
3atBepkeHHs  [Iporpammu  mogpanmemoro  peopMyBaHHS — Ta
Jiep>KaBHOI MIATPHUMKH KPUMiHAILHO-BUKOHABYOI cucteMu Ha 2002-
2005 poxwmy». lleli akTyanpHUN 1 CBOEYaCHUN OKYMEHT CTOCYETHCS
ycix cdep OaraTorpaHHoi iSTIBHOCTI TICHITEHITIQPHOI CHCTEMH
Vxpainu. Cynsuu 31 3micty [Iporpamu, MoBa Hiiia, nepeaycim, mpo
CoLliaJIbHy MEepeopieHTalil0 BUKOHAHHS KPUMiHAJIBHUX IHOKapaHb 3
ypaxyBaHHSM MIDKHApPOAHOTO [IOCBilly, TPHUHIMITB TyMaHi3My,
3aKOHHOCTI, J€MOKpaTH3MYy, CIPaBEIUTMBOCTI, JU(EPEHIIHOBAHOTO
Ta I1HOWBIAYyaJbHOTO BHMXOBHOI'O BIUIMBY Ha 3acyDKEHUX 4epes
peoprasizanil0o CHUCTEMH BHKOHaHHS HoOKapaHb. (OCHOBHUMH
HampsiMKaM#u peopMyBaHHS CHCTEMH OyJIM BH3HAYCHI HACTYITHI:
MOJIMIIEHHST HOPMATHBHO-TIPABOBOTO  PETYJIOBAHHS  JisUIBHOCTI
KpUMiHAIbHO-BUKOHABYOI CHUCTEMH; 3MIIJHEHHS MarepiajbHOI 0a3u
OpraHiB 1 YCTaHOB BHKOHAaHHS IIOKapaHb, TOJIMIICHAS YMOB



TPUMaHHSA YB’SI3HEHUX; 3alpPOBA/KCHHS HOBUX (OpM 1 MeETOMiB
po0OTH 13 3aCyKEHHMH, MOCHJICHHS BHUXOBHOTO BIUIUBY Ha HHX,
3a0e3redeHHs e(eKTUBHOI CoMLiajbHOI ajanTailii; MOJIMIIeHHS
KaJpoBOro 3a0e3ledeHHsI OpraHiB i yCTAaHOB BHUKOHAHHS TMOKapaHb
[10].

OxpiM TOrO TIporpaMa mependadana JOKOPIHHI 3MiHH YMOB
YTPUMaHHS YB’SI3HEHWX, TMOPSIAKY BHKOHaHHSI 1 BiZOyBaHHS
MOKapaHb, TPUBENEHHS yMOB YTPUMaHHA yB’S3HEHUX Ta
3aCy/DKEHUX Y BIAMOBIAHICTH 0 MIXXHAPOJIHUX CTaHIAPTIB, 3TiTHO 3
patudikoBaHUMH YKpaiHOIO KOHBEHITISIMH, Ta YiTKE PETYyJIOBaHHS
MUTaHb MaTepiabHO-I00yTOBOTO i MEINKO-CaHITapHOTO
3a0e3MeYeHHs] HaJaHHs 3aCyIKeHHM IICHXOJIOTIYHOI 1 megaroriqnoi
nonomoru. Ilepexpbadanoch TakoX CyTTE€BO MOJIMIIUTH POOOTY 3
n000py, MiATOTOBKH, BUXOBAaHHS KaApiB KPUMiHAIBHO-BUKOHABUOI
chucTeMH, 3a0e3MeYuTH IX COLIAIbHUA Ta TPaBOBUH 3aXHUCT,
3MIIIHATH  MaTepiaJbHO-TEeXHIYHYy 0a3y BIAaCHHX HaBYAIBHUX
3aKJIaiB, pO3pOOUTH ITOCAA0BI KBaJli(hiKaIliifHi BUMOTH JJO OCHOBHUX
KaTeropiil mpalliBHUKIB, Ha MiACTaBl SKUX 3IIHCHIOBATH PETEIbHUI
BigOip KaapiB IUig OpraHiB i ycTaHOB BUKOHAHHA IMokapanb [11,
c. 365].

11 mumas 2003 poky BepxoBHoio Panmoro VYkpainu Oyio
3aTBepkeHO KprMiHambHO-BUKOHABUMH KOAEKC, MOJIOKEHHS SIKOTO
IpyHTYy10ThCs Ha KoHcTHTynii YKpainu, MiXKHApOAHUX aKTax 3 MpaB
JMIONMWHA Ta MDKHApOIOHOMY JOCBimi y cdepli BUKOHAHHS
KpUMiHAIBHUX TOKapaHb. 3aTBepkeHHs KoJeKCy € HOBHM €TaroM
y pedopmMyBaHHI Ta 3a0e3nedeHHi OTPUMAHHS NpPaB JIOJWHU B
YCTaHOBaxX KpUMiHaJIbHO-BUKOHaBuUOi cucremu. Lum Koaexcom
nependadeHo TniepeOynoBy cHCTeMH Kiacu@ikamii yCTaHOB 3a
CTYHEHsSMH Oe3leKkH, 0 MpuiHsATa Yy €Bpomi, BBOIUTHCA
MIPOrpecUBHA CUCTEMA 3MiHM YMOB TPUMAaHHS 3aCyIKEHUX 3a PiBHEM
iX BHUIpaBIICHHs, BU3HAYAIOTHCS TapaHTOBaHI MpaBa 3acyHKEHUX Ha
nobaueHHs, OTPUMAaHHs MOCHJIOK, Mepeaady, OTPUMaHHs NPOIYKTiB
Xap4yyBaHHS, BigpaxyBaHHS i3 3apoO0iTHOI maru. bimem dwiTko
YperynbOBaHI MHTAaHHS MaTepialbHO-TIOOYTOBOTO Ta  MEIUKO-
CaHiTapHOTO 3a0e3MeYeHHs, HaJJaHHS 3aCyKEeHUM IICUXOJIOTIYHOT Ta
neaaroriyaoi gomomoru. 23 yepBHsa 2005 poky BepxosHoro Panoro



VYxkpainu OyB 3arBepmkeHuil 3akoH VYkpainum «IIpo [epxaBHy
KpUMiHAIbHO-BUKOHABYY CITY)O0y YKpaiHu».

VY cdepi nepxaBroi momituku Kabinetom MiHicTpiB Ykpainu
Oyno 3aTBepikeHO «JlepaBHy TmporpaMy TOKpAIIeHHS YMOB
TPUMaHHS 3aCy/DKEHMX Ta o0ci0, B3sTux min Bapry, Ha 2006—
2010 poxm». HeoOxinHicTh 11 mpuAHATTS Oyia 00yMOBJIEHA THUM, IO
MarepialbHO-TEXHIYHAa 0a3a yCTaHOB BHKOHAHHS TIIOKapaHb Ta
CIIYUX 130JSTOPIB 1 YMOBH TPUMAHHS 3aCy/DKEHUX Ta 0Ci0, B3SITHX
mig BapTy, HE MOBHOIO MIipOIO BiAmoBizanu BUMoram KpuminaiabHo-
BHKOHABYOTO KOJEKCY YKpainu, 3akoHy Ykpaiam «IIpo momepemne
yB’SI3HEHHS», 3aranbHoi Aeknaparii mpas monuau, KoHBeHmii mpo
3aXHCT TpaB JIOAWHU 1 OCHOBOIOJOXKHHX CB00OOA, €BpomenchKoi
KOHBEHIIiI Tpo 3amo0iraHHs KaTyBaHHSIM YH HEIIOJCHKOMY abo
TaKOMy, IO TNPHHUXKYE TiAHICTh, NOBOIKCHHIO YU IIOKaPaHHIO,
MiHiManbHUM CTaHJAPTHUM NpaBUJIaM MOBOIKEHHS 3 yB S3HCHUMH
Ta €BpPONEHCHKUM B’SI3HUYHUM IpPaBHJIaM, MPO IO HEOIHOPAa30BO
Bi/BHavamu YmoBHOBakeHWH BepxoBHoi Pamm VYxpainu 3 mpaB
JIOJVHY, TIPEJCTABHUKA €BPOMEHCHKOIO KOMITETy 3 TIMTaHb
3ano0iraHHsl KaTyBaHHSM YH HENIOJICHKOMY abo TakoMmy, IO
NPUHIDKY€E TiOHICT, MOBOMKCHHIO UM IOKapaHHIO, ekcnepTu Paau
€Bpornu, TPOMaJIChKi MpaBo3axucHi opraxizaiii [12].

[Miznime ykazamu Ilpesumenta VYkpainn Bin 09 rpyass
2010 poxy Ne 1085/2010 peopraHizyBaBIIN HepxaBHuit
JeriapTaMeHT YKpaiHM 3 NUTaHb BUKOHAHHS IIOKAapaHb, YTBOPEHO
JlepkaBHy TeHITeHIlapHy CIyx0y VYkpainu, a Big 006 kBiTHA
2011 poxy Ne394 s3atBepmxeno Ilonoxenus «llpo [lepxaBHy
TIeHITEHITIapHy cITyk0y Ykpainu». Ane Bxe 18 TpaBas 2016 poky 3
METOI ONTHMI3allil MisJIHOCTI OpraHiB cuctemu toctuilii KadiHer
MinictpiB  YkpaiHu TNpuiHSB TOCTaHOBY, $KOIO JIiKBiJyBaB
JlepxaBHy NEHITEHLIapHY CiIyXO0y, a i NOBHOBa)XEHHs IepeaaB
MiHicTepCTBY IOCTHIII.

[lepemaya TakMX TOBHOB&XXEHb Ma€  HAJaTH  3MOTY
ONTUMI3YBaTH CTPYKTYPY KPHMiHAJIbHO-BUKOHABYOI  CHCTEMH,
CIIPOCTHUTH YIIPABIIHHS CYKYITHICTIO i1 TiAPO3IisiB, 3p0OUTH i OiThII
THYYKOI0, OIECpPaTHUBHOIO, II€BOIO, BIPOBAJAMTH HOBI MiIXOAH [0
3a0XOYEHHsl ii TMEpcoHaly, 3ampoBaMTH E€(QEKTHBHE YIPaBIiHHSA
HiAPUEMCTBAMH  YCTaHOB BHUKOHAHHS IIOKapaHb, a TaKOX



3a0e3MeUNTH peali3allifo 3axOfiB, CIPSIMOBAaHHX Ha MOKpAICHHS
yMOB BifOyBaHHS MOKapaHb Ta TPUMAaHHS il BAPTOIO 3aCyKCHUX
Ta 0Ci0, y34TUX IIiJ] BapTy.

[TocraHoBolo  mepenbadaeThcss  BiAHECEHHS 1O  cdepu
ynpasiiHHs MiHicTepcTBa IOCTULII YCTaHOB BUKOHAHHS IMOKapaHb,
CNITYUX 130JITOPiB, HABUAIBHHUX 3aKJAJiB, 3aKJIaJiB OXOPOHHU
3I0pPOB’s, TMIIMPHEMCTB YCTAaHOB BHUKOHAHHSA TMOKapaHb [13].
BHacnifok 3a3HaueHHX 3aXOAiB, YPsi JIKBiIyBaB 24 TepUTOpiaibHi
OpraHu ympaBiiHHS Jlep:kaBHOI NMEHITeHIiapHOi CiIyXO0M YKpaiHw.
OnHoyacHO YTBOPEHO 6 MDKPETIOHANBHHWX YIIPaBIiHb 3 IHUTaHb
BUKOHAaHHS KPUMIHAIBHUX TIOKapaHb Ta npodamii MiHicTepcTBa
foctunii Yxpainu. Kpim Toro, npuifHATTS akTa CIpHATUME peajizamii
3aXO0ZiB, CIPSIMOBAaHMUX Ha IOKPALICHHS YMOB BiOyBaHHs ITOKapaHb
Ta TPUMAaHHS ITiJT BAPTOIO 3aCY/DKCHHUX Ta OCi0, y3ATHX I BapTy Ta
pauioHaJIbHOMY BUKOPHCTaHHIO OFOJKETHUX KOWITIB [14].

BucHoBku. Sk 6aunMo, CTAaHOBIICHHS Ta PO3BUTOK JEPKaBHOI
MOMTHKH Y cdepl BUKOHAHHSA KPUMIHATBHUX IIOKapaHb HE €
BUYEPITAHUM IPOIIECOM, OCKIJIBKH JIFOJICTBO MOCTIHO PO3BHBAETHCS
Ta, BIAMOBITHO, 3MiHIOIOTHCS MIPIOPUTETH SIK CYCIIIBCTBA 1 AEPIKaBH,
TaK 1 KOXKHOI OKpeMoi JIIOAWHU Ta T'POMAASHUHA. 3AiHCHIOETHCS
MOCTIHHUN  MOIIYK  ONTHMMaJbHUX  METOMIB  OOpOThOM 3
MPOTUIPABHUMU JISTHHAMH, POOOTH 3 0Cc00aMu, sSKi BUMHHIU I
NisHHA TOmo. Y npoBeieHMii HAMH PETPOCIEKTHBHMII OINIAN €
KODUCHMM 3 TOYKH 30py PO3YMIHHA DO3BUTKY IIpaB JIIOAWHH,
HE3BAXKAIOUH Ha Te, IO TaKa JIIOJMHA TOPYIINIIa HOPMH 3aKOHY.
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Haxkaina T.O.
aJT’IOHKT JJOKTOPAHTYPH Ta acipaHTypH
HarmionanpHoi akajemii BHYTPINTHIX CIIpaB

OCOBUCTICHI AETEPMIHAHTHU BUMHEHHA
KPUMIHAJIBHUX ITPABOIIOPYIIEHDb YEPE3
HEOBEPEKHICTb

B naHiit HayKoBii CTATTi PO3TISIAETHCS AKTyalbHE MUTAHHS,
SKe TONSra€e B OCOOMCTICHMX  JeTepMiHAHTaX  BYMHEHHS
KpUMIHAIILHUX MIPABOIMOPYIIEHb Yepe3 HEOOCPEIKHICTh.

Kniouogi cnosa: HeobepexHa 3I0YMHHICTD, MPABOMOPYIICHHS,
CaMOBIIEBHEHICTb, HEA0AIICTh, JCTEPMIHAHTH, JE€COITiaTi3ais.

B naHHOIl HayuyHOUM cTaThe paccMaTpUBAETCS AaKTYaJbHBIM
BOIIPOC, KOTOPBII 3aK/IIOYAeTCs] B JIMYHOCTHBIX JETEPMUHAHTaX
COBEpIIIEHHUS YTOJOBHBIX MPECTYIJICHHUH MO0 HEOCTOPOKHOCTH.

Kniouesvie cnoea: HEOCTOPOXKHOE MIPECTYITHOCTH,
MIPaBOHAPYIIEHHsI, CAMOYBEPEHHOCTb, HEOPEKHOCTD, IETCPMUHAHTEI,
JiecolMann3ausl.

In this scientific article discusses a topical issue that is personal
determinants of criminal offenses by negligence.

Keywords: careless crime, offense, arrogance, negligence,
determinants, de-socialization.

[ocTtanoBka mnpodaemMu. 3JIOYMHHICTE 3 HEOOEPEKHOCTI,
MOPIBHSIHO 3 YMHCHO BYMHEHHMH 3J0YMHAMH, HE BHUPIZHAETHCA



