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CTapIIAN CHIAYNAN CITITIOTO BiITIICHHS
JInyakiBcbkoro Bigminy nmomiuii I'Y HIT y JIeBiBchKili obnacTi
a1’ IOHKT Kadeapu KpUMIHATICTUYHUX EKCIEPTH3
HaBYaJIbHO-HAYKOBOTO 1HCTHTYTY Ne2
HamionansHoi akanemii BHyTPILIHIX cripaB

MPABOBUIA CTATYC IHO3EMIIA ¥
KPUMIHAJIBHOMY ITPOBAJZKEHHI (3A
3AKOHOJABCTBOM YKPAIHHN)

Y cTarTi po3rIAmaloThCS OCOOJIMBOCTI IMPABOBOTO CTATYCY
1HO3EMI[IB Y KPHMIiHAILHOMY TPOB3/KEHHI 3a 3aKOHOAAaBCTBOM
Vkpainu. IlincyMoBYeTbCS, IO TpaBOBE PETYJIOBAHHS 32 IaHUX
YMOB Ma€ KOMIUIEKCHUH XapaKTep, OCHOBHUMH CKJIAIOBUMH SIKOTO €
nonoxeHHs:: Konctutynii Ykpainu; Mi>KHApOJHUX JOTOBOPIB, 3roja
Ha 000B’s3KOBICTh SIKUX HagaHa BepxoBHoto Pamoro Ykpainu; KIIK
VYxkpaian, KK VYkpainw; iHmmX 3akoHiB YKpaiHH, MiXHapOIHUX
OTOBOPiB YKpaiHu (y TOMY YHCI MDKBIIOMYHX), IiI3aKOHHUX
HOPMATUBHO-TIPABOBUX AaKTiB, IO CTOCYIOTHCS TPABOBOTO CTaTyCy
iHO3eMLIB y cepi KpUMIHATIBHOTO MPOBAIKESHHSI.



Kurwouosi  cnosa: 1HO3eMIl, KpUMiIHaJIbHE TPOBAKEHHS,
MDKHApOAHUH JOTOBip, IPaBOBU cTaTyC.

B crarbe paccmarpuBaroTcsi 0COOEHHOCTH MPABOBOTO CTaTyca
WHOCTPAHILIEB B YIOJOBHOM TIPOU3BOJCTBE IO 3aKOHOJAATEILCTBY
VYkpaunbl. Cymmupyercs, 4YTO TPAaBOBOE PEryJIHpPOBAaHUE MPHU
JAHHBIX YCIOBHUAX HKMEET KOMIUIEKCHBIA XapakTep, OCHOBHBIMU
COCTaBJIAIOIIMU KOTOPOTO ABJIAIOTCA IIOJIOKCHUA: KOHCTI/ITYHI/II/I
YKpauHsl; MEXTyHapOJHBIX JIOTOBOPOB, coryacue Ha
00s13aTEIPHOCT,  KOTOPHIX TPEAOoCTaBlicHO BepxoBHoit Panoit
Vkpaunbl; KIIK  VYkpaumnbe, YK VkpauHbl; JIpyrux 3akOHOB
YKpauHbl, MEXIyHapOJHBIX JOTOBOPOB YKpauHbl (B TOM YHUCIE
MEXBEIOMCTBEHHBIX ), TI0J[3aKOHHBIX HOPMATHBHO-TIPABOBBIX aKTOB,
KacaloINXCsl MPAaBOBOTO CTaTyca WHOCTPAHIIEB B chepe yroIoBHOTO
CYJIOTIPOU3BOICTBA.

Krrouegvle cnosa: WHOCTpaHLBI, YrOJOBHOE MPOU3BOACTBO,
MEKTyHapOHBIN JIOTOBOP, TPAaBOBOM CTaTyC.

The article deals with the peculiarities of the legal status of
foreigners in criminal proceedings under the laws of Ukraine.
Summarized that the legal regulation of these conditions is complex,
the main components of which are the provisions: the Constitution of
Ukraine; international treaties ratified by the Verkhovna Rada of
Ukraine; Code of Ukraine, the Criminal Code of Ukraine; other laws
of Ukraine, international agreements of Ukraine (including inter)
subordinate regulatory acts relating to the legal status of foreigners in
criminal proceedings.

Keywords: aliens, criminal proceedings, international treaty
legal status.

MocTranoBka mnpodjemu. I[IpobGiemMu MpaBoBOro CTaTycy
1HO3EMI[IB Y KPUMiHAIBHOMY TPOBAIKEHHI € aKTYaJIbHUMH ISt
JNOCHIIDKEHHST 3 OrjsiLy 3a0e3ledyeHHs iX mpaB Ta CcBoOO[,
3a0e3neYeHHS 3aKOHHOCTI KPUMiHAJIEHOTO TIPOBAKCHHS,
3MIMCHIOBAHOTO 32 iX y4acTIo.

AHaniz jgocaimkeHnsi ganoi npo6sjemu. Pi3HI nuTaHHA
KPUMIHAJIHOTO MPOBAKECHHS 32 YIACTIO 1HO3EMITIB PO3TIIAIAIHCS Y



npaigsix  FO.II. Anenina, B.C. Bepesnsika, O.l. Bunorpamnosoi,
T.C. T'aBpum, O.A. Kanranosoi, B.O. Konosanosoi, C.C. KyniHoga,
B.C. Ky3smiuoBa, B.B. Jlucenka, [.B. JlemykoBoi, M.A. Makapoga,
A.I'. Manantoka, B.T. Manspenxka, ILT. Hazapenka,
M.IL IMamkoBcbkoro, M.I. CmupuoBa, JL.J. VYmanosoi, IL.B.
Humo6ana, F0.M. Hopnoyc, B.1O. [lleniThka Ta iHIIIX BYCHUX.

Bukiaan ocHOBHOro Matepiaay. Baxianpo, mo 3amydeHHS
iHO3eMIls y OyAb-IKOMY TMpOIeCyalbHOMY CTaTyci [0
KPUMIiHAJIbHOTO TPOBAJKCHHS OOYMOBIIOE PsJi OCOOIUBOCTEH,
mepeayciM TMOB’S3aHUX 13 MOTPUMaHHIM iX mpaB i1 cBOOOI,
BpaxyBaHHS BKa3aHMX IIOJIOXKECHb MiJl 4Yac MpOIeCyalbHOI Ta
KPUMIiHATICTUIHOT MisITBHOCTI.

Lli muTaHHA HE BHCBITIICHI IMOBHOK MIpOK Yy CydYacHid
IOpUIUYHIN  JTiTepaTypi, a TIOJIOKEHHS 3aKOHOJABCTBA, IO
PETYJIIOITh OKPECJICHI MUTaHHs, PO3MIIICHI B Pi3HUX HOPMAaTHBHO-
MPaBOBHUX aKTaX, IO BHKIMKA€E MPOOJIEMHI CHUTYyallli Ha MPaKTHIILI.
Bb6agaemo [moOMiNBHMM 3yNMMHWTHCS HAa BHCBITIICHHI OKPEMUX
TIOJIOXKEHB TIPOOJIEMATHUKH.

[oHATTS «iHO3eMII», «IHO3EMHI TPOMAISIHIY» € y3araabHCHUM.
3rigHo 3 m. 6 cr. 1 3akony VYkpaimm «lIpo mpaBoBmii craryc
iHO3eMIIiB Ta 0oci0 Oe3 rpomansHcTBay 2011 poky, iHO3eMelb — 1ie
ocoba, ska He mepedyBae y TpOMaimsHCTBI  YKpaiHu
1 € rpoMaASTHUHOM (TTiAIaHUM) 1HIIOI AepkaBu abo aepxas [1].

3a 3araJlbHUM TPaBUJIOM, KPHUMiHAJIbHE IMPOBAIKEHHS IOJO
IHO3EMHHMX TPOMAJiiH  3JIMCHIOETHCS  BIANOBIAHO 7O HOPM
KpuminaneHoro npouecyansHoro kogekcy Ykpainu (mami — KIIK),
32 BUHATKOM 0Ci0, IKi KOPHUCTYIOTHCS MTUIDIOMATHIHUM IMYHITETOM.
KpuminanbHe MpOBa/PKEHHS MO0 OCOOH, SKa KOPHCTYEThCS
JTUIUIOMATUYHUM IMYHITETOM, MOXE 3/IMCHIOBATUCS 3a MPaBUIAMU
KIIK nume 3a 3roforo Takoi ocodbu abo 3a 3roJIor0 KOMIIETEHTHOTO
opraHy JaepxaBu (Mi>KHapOJHOI OpraHizailii), Ky MpeICTaBIs€e Taka
0co0a, y TOpsAKy, nepeadadyeHoMy 3aKOHOAABCTBOM YKpaiHH Ta
MiXHapoIHUMU noroBopamu Ykpainu (ct. 6 KIIK Ykpaian) [2].

3rimno KpuminansHoro kozekcy Ykpainm (mami — KK) [3],
NUTaHHS TPO KPHUMIHAIBHY BiAMOBINANBHICTh JAMIIOMATHYHUX
MPE/ICTABHUKIB 1HO3EMHUX JIEpP)KaB Ta IHIIMX TPOMAJsiH, SKi 3a
3aKOHaMH YKpaiHM 1 MDKHaApOTHHUMH JOTOBOpaMH, 3roja Ha



00OB'S3KOBICTh SIKUX HajgaHa BepxoBHoto Pamoro Vkpainu, He €
miAcynHi Yy KpUMIHalNbHUX cOpaBax cygaMm YKpaiHu, B pasi
BUMHEHHS HUMH 3JIOYMHY Ha TepuTOopil YKpaiHu, BHUPINIYETHCS
quruioMaTiaHUM nuistxoM (4. 4 ct. 6 KK Ykpaian).

JWIioMaTH4HUME  TIpEACTaBHUKAMU 1HO3EMHHX JEp)KaB €
TJIaBU JUTUIOMATHYHUX TPEJCTABHHUITB 1 WICHH IUTUIOMATHYHUX
MIPEACTAaBHUIITE IHIMUX JepkaB B YKpaiHi. BoHW mimisraioTh
KpUMIiHANBHIN I0pUcAMKIii YKpaiHu JHIIe B pa3i YiTKO BHCIOBICHOT
3rog Ha 1€ akKpeguTyloudoi JepxaBu. BkaszaHy 3rogy Ha
NPUTSATHCHHS ONHIE€T 13 BKa3aHWX o0cCi0 10 KpUMiHAILHOI
BIJIMOBIIaJIbHOCTI JiepKaBa BHUCJIOBIIOE MMO30aBJICHHSAM ii IMYHITETY
BiJl KpUMIHAJIBbHOI IOPUCINKIIT Jep>kaBu mepeOyBaHHS.

Jo iHmmx rTpomansH, SKi 32 3aKOHaMH YKpaiHU i
MDKHApOIHAMH JOTOBOpAaMH HE € MIACYTHUMH Yy KPHUMiHAJTBHUX
cnpaBax cyAaM YKpalHM Yy pa3i BUMHEHHS HHMHU 3JI0YMHY Ha
TepuTopii YKpaiHu, HaIekKaTh:

a) KOHCYJIbCBKI TTOCaZoBi 0COOHM, KpiM BHUMNAAKIB, KOJW BOHH
MEPECITiYIOThCS 38 BUMHEHHS TSXKKOTO 3JI0YMHY a00 KOJIM HIeThes
Npo BUKOHAHHS BUPOKY (yXBaid, MOCTaHOBH) CyAy, IIO HaOpaB
3aKOHHOI CHJIHM; KOHCYJBCBKI CITY’KOOBIi — IIOJO MisiHb, BYMHEHUX
MpY BUKOHAHHI CITY>K00BUX 00OB’SI3KiB;

0) T7naBM OWIUIOMAaTHYHUX  OPEACTaBHULUTB 1  WICHH
TUIUIOMATHYHOTO  [EPCOHANy  AWIJIOMATHYHUX  TPEJCTABHUIITB
IHO3eMHUX AEpXKaB y TPETiX Iep’kKaBax, SKi MPSIMYIOTh TPaH3UTOM
yepe3 TEPUTOPiI0 VYKpaiHW, a TaKoXK WICHH IX CciMeH, sKi
MPOXHUBAIOTh pa3oM 3 HHUMH, HE € TpoMajsHaMHu YKpaiHu i
CYNIPOBODKYIOTh 3a3HadeHUX OcCi0 abo MpAMYIOTH OKpemMo, m100
MPUETHATHCS IO HUX YU MOBEPHYTHCS JIO CBOET JIEpKaBH, — JIUIIE B
Mexax, HeOOX1THUX IS 3a0e3MmeueHHs X mpoi3ay;

B) IUIUIOMATHYHI Ta KOHCYIBCBKI Kyp €pH, CTaTyC SKHX
MiATBEP/DKYETHCS O(IMIHHUMU JTOKYMEHTAMH, — IPH BHUKOHAHHI
CBOiX 00OB’S3KiB, y TOMY YHCIHi i THMYACOBi Kyp €pH — JO MOMEHTY
JOCTaBKH HHAMH KOHCYJBCHKOI (IWIUIOMATHYHOI) TIOIITH 3a
MIPU3HAYEHHAM, a TAaKOXK TUINIOMATHYHI Ta KOHCYJIBCHhKI Kyp €pH, SKi
NPSIMYIOTh TPAH3UTOM Yepe3 TEPUTOPi0 YKpaiHu;



') WICHH CIMEH IJIaB AMIIOMATUYHUX MPEJICTABHUIITB 1 YICHIB
JIUIIOMATUYHOTO TEpCOHANy, SKIIO BOHM TNPOXHBAIOTH Pa3oM 3
OCTaHHIMH 1 HE € TpOMaITHaMHU Y KpaiHu;

) YJIEHU aJIMIHICTPATUBHO-TEXHIYHOTO [IEPCOHAITY
IUIJIOMATUYHUX MPEICTABHULTB 1 WIEHH CiMEH LbOro MepcoHainy,
SIKIIIO BOHU TIPO’KMBAIOTh Pa30M i3 MEPIIMMH i HE € TPOMaIsTHAMHU
Ykpaiau abo He TIPOKUBAIOTH B YKpaiHi OCTIHHO;

€) wieHH O0OCITyroByIOYOTO0 TMEPCOHANY JTUIUIOMATHIHHUX
NPEICTaBHULTB, SKIIO BOHU HE € TpoMajsHaMu YKpaiHu abo He
MIPOKMBAIOTh B YKpaiHi MOCTIHHO, — IIOAO MisiHb, BUMHECHUX IIPH
BUKOHAHHI cTy’K00BHX 000B'SI3KiB;

€) MPeJCTaBHUKH 1HO3EMHUX JeprKaB, WICHH MapIaMEeHTChKUX 1
YPSIOBHX JAeJeraliii iHO3eMHHUX JIepKaB, siKi IPHOYyBarOTh B YKpaiHy
UIST  ydacTi B MDKACpKABHUX  IIEPETOBOPaX, MDKHAPOIHUX
KoH(QepeHLisax i Hapagax a0o 3 IHMKUMHU OQIHIHHUMH AOPYUYCHHSIMH,
a TaKOX WYJIeHHW iXHIX ciMel, fKi IX CyNpOBOKYIOTH 1 He €
rpoMajasiHaMu Y KpaiHu;

) IPEICTABHUKY 1HO3EMHHUX JIepKaB, WICHH NapIaMEHTCHKHX 1
YPSAAOBHX JieNieraliii 1HO3eMHUX JepikaB, SIKi NPSIMYIOTh TPaH3UTOM
4epe3 TePUTOPir0 YKpaiHu I y4acTi B MiXKIEPKaBHUX IIePErOBOpax,
MDKHApOAHUX KoH(MepeHmisx 1 Hapagax abo 3 iHIMMH odiliitHUMH
JOpYYECHHSIMH, a TAKOXK YWICHH TXHIiX CiMeH, sIKi X CyIpOBOIKYIOTH 1 He
€ TpoMajgsdHamMu YKpaiHW, — JHWIIe B MeXaxX, HEOOXiTHHX JUIs
3a0e3IeYeHHS iX MPoi3ay;

3) I'enepanbhuii Cekperap 1 Bci nmoMiuHuku ['eHepanbHOTO
Cekperaps OOH, ixHi JpyXWHM 1 HEMOBHONITHI miTw; iHIII
peacTaBHUKHU JepkaB — wieHiB OOH y rolloBHHUX Ta JAOMIOMiXHHUX
opranax OOH 1 Ha koHbepeHmisx, mo ckiaukaoTeess OOH
(menmeraTu, IXHi 3aCTYIHUKH, PaJHUKU, TEXHIYHI €KCIIEPTH 1 ceKpeTapi
Jenerariii), sKIIO BOHM HE € TPOMajsHaMU YKpaiHu, — ImiJ dYac
BUKOHAHHS HHUMH CBOiX CIy00BHX OOOB'SI3KIB, MPOi3ay 10 Micus
3aciJlaHHs 1 3BIJTH, & TAKOX 1 MICIs TOro, SIK BOHU TEpecTaau OyTH
npeAcTaBHUKaMu jaepxaB — wieHiB OOH; ixmi mocagosi ocoon OOH
(BimmoBimHO MO Kateropiii, Bu3HaueHHX I eHepampHM CekpeTapeM
OOH i goBemenux 1m0 Bigoma Ypsanay Ykpainu) — y 3BSI3Ky 3
BUKOHAHHSIM HHUMH CBOiX CIIy>)KOOBUX OOOB'SI3KiB; €KCHEPTH Y



BinpspkeHHAax y crnpaBax OOH mig 4yac BHKOHaHHS CITy’)KOOBHX
00OB'SI3KIB, & TAKOXK 1 IMICIIS TOTO, SIK IX BIPSA/KCHHS 3aKIHUNIIOCH;

1) MpencTaBHUKHK nepkaB — wieHiB Pamu €Bporu B KomiteTi
MIHICTpIB, & TaK caMO iXHi 3aCTYITHUKH, PAJHUKH, TEXHIYHI EKCTIEPTH
1 cekpeTrapi Jeneraniii, K10 BOHK HE € TpOMasHaMH Y KpaiHu;

K) Jeneratd, ocoOw, sKi ix 3aMilIylOTh, PaJHHUKH, TEXHIYHI
eKCIIepTH 1 CeKpeTapi meseramii aepxaB — wieHiB Opramizaiii
CKOHOMIYHOTO  CHIBpOOITHHIITBA Ta  pO3BUTKY, Opranizamii
YopHomopchkoro exkoHoMmiynoro criBpoOiTHunrea (OYEC) a tak
caMo ii y4YacCHHWKIB, IO HE € WICHAMH, SIKI aKpPEIUTOBaHI TIpH
Oprani3aiiii abo 0epyTh y4acTh y poOOTI 310paHHS, 10 CKIMKAEThCS
Opranizami€ero; moOa0 JAif, BUKOHAHWUX BIAMOBIAHO O IXHIX
Ciy)k00BHX OOOB'SI3KIB, y T.4. 1 IicCIs 3aKiHYCHHS iX BHUKOHAHHS —
iHmi mocamoBi ocobm Opramizamii (3TiZHO 31 CIUCKOM, SKHH
noJaeTscs YpAanoBi YKpainu);

1) psaA iHIMUX OCi0, BH3HAUYEHUX MIXHAPOJHO-TIPABOBHMHU Ta
BITYM3HSHUMHI HOPMaTHBHO-TIPAaBOBUMH aKTaMH.

[puHIUI eKCTEepUTOPiaNbHOCTI  BIAIOBIJHO 1O 3aKOHIB Ta
MDKHApOAHUX JOTOBOPIB YKpaiHM MOKe TOMIMPIOBATUCS 1 Ha 1HIINX
oci0 (Hampuknad, Ha iHOI Kareropii BIMCHKOBOCIYKOOBIIIB, Ha
KYPHAIICTIB, TPEICTaBHUKIB TICBHUX MDKHAPOJHUX OpraHizaimii
Tomio) [4, c. 23-29].

Sxmo x iHO3eMHA Jep’kaBa 4M MiKHapoJHa OpraHizaiis He
BBAKA€ 3a MOXKJIMBE MIPUTATHEHHA il TUIIJIOMAaTUYHOIO NPEACTaBHUKA
Yl 1HIIOT OCOOM 13 4YHCNa TepelideHrX BHIIe 1O KPUMIHAIBHOL
BigmoBinaneHocTi 32 KK Ykpainu, taka ocoba moxke OyTH BH3HaHa
YkpaiHOIO TIEpCOHOI0 non grata, IO TATHE BHIBOPEHHS ii 3a MeEXi
YkpaiHu y TOpsAKY, BCTaHOBJIEHOMYy 3akoHOM Ykpainu «lIpo
MPaBOBUI CTAaTyC 1HO3EMILIBY», 1, 32 PIICHHSIM KOMIICTCHTHHUX OpraHiB
JIepkaBu 11 TPOMAJSIHCTBAa, TPUTATHYTA 10  KPUMIHAJIHHOL
BIJIMOBIIAJILHOCTI 33 KPUMIHAIILHUM 3aKOHOM ITi€i nepkasu [4, ¢. 26].

Kpim Toro, mpumilieHHs AWIUIOMATHYHUX TPEACTABHULTB,
pes3uieHmii  TIaB  JUIUIOMATHYHUX  TMPEICTaBHUITB, KW
MPUMIIIICHAS WICHIB JAWINIOMAaTHYHOTO TIEPCOHATY, OCOOWCTI
MPUMIILICHHST YICHIB CIEMIalbHAX MiICIiH Ta 1X JUIIOMATUYHOTO
MepCOHANy, Talepu Ta KOPEeCHOHACHIS, 0 M HaJiekaTh, MaifHO,
SK€ 3HAaXOOUThCA B HHX, 32 BHHATKAMH, Iepea0adeHIMH



MDKHapOJHUMH JIOTOBOpaMH YKpaiHd, 3rofa Ha OOOB’SI3KOBICTH
AKUX HagaHa BepxoBHoro Pamoro Ykpainu, i 3aco0u mepecyBaHHS €
HeZoTOpKaHHUMH. JloCTyn y mi TpHUMIIICHHS MOXKE MaTh Micle
JUIIEe 3a 3ToJO0K TJaBU JUITIOMATHUYHOTO TIPEACTaBHUITBA abo
ocobu, sika #oro 3amiHse. lle NMpaBWIIO MOUIMPIOETHCS HA KU
MPUMIIIEHHsI, SIKi 3aliMaloTh CHIBPOOITHUKH aJMiHICTPaTUBHO-
TEXHIYHOTO TMEPCOHATY MUIUIOMATHYHOTO MPEACTABHHUIITBA 1 WICHH
iXHIX ciMed, 110 TMPOXKUBAIOTh pPa3oM 13 HUMH, SKIIO IIi
CHiBpOOITHUKY 1 YIEHH IXHIX ciMeil He € rpoMasiHaMu YKpaiHu abo
HE TIPOXKUBAIOTH B YKpaiHi MOCTiHHO [5, c.14].

Bigmoeigno mo cr. 7 KK VYkpaiuu, rpoMansHu YkpaiHu Ta
oco0u 0e3 TpoMajsSHCTBA, IO MOCTIHHO MPOKUBAIOTh B YKpaiHi, sKi
BUMHHWIIM 3JIOYMHU 3a i1 MeXaMu, M UISraloTh KpUMIHATBHIN
BiamoBigansHOCTI 3a KK VYkpainu, skmo iHme He mepeadadeHo
MDKHapOJAHUMH JIOTOBOpaMH YKpaiHu, 3rofga Ha OOOB'SI3KOBICTH
SKuX HamaHa BepxosHoto Pamoro Ykpaiam. Skmo Taki ocodu 3a
BYMHEHI 3JI0YMHH 3a3HAIM KPUMIHAIBHOTO TIOKApaHHS 3a MEeXaMH
VYkpaiHu, BOHM HE MOXYTh OyTH TPUTATHEHI B VYKpaiHi [0
KPUMIHAIILHOT BiIMTOBIAAILHOCTI 32 I1i 3JI0YMHHU.

3rimHo 3i ct. 8 KK VYkpainm, iHozemii abo ocobu 0e3
IPOMaJITHCTBA, IO HE MPOXHBAIOTh IMOCTIHHO B YKpaiHi, sKi
BUMHWIM 3JIOYMHU 33 11 MeXaMmu, MNUISraloTh B YKpaiHi
BimmoBinampHOCTI 32 muM KopexcoMm y Bumajgkax, nependadeHux
MDKHApOJIHAMHU JOTOBOpaMHU a00 SKIIO BOHYW BUMHHIIN TepenOaveHi
M Konexcom Tspkki 200 0cOONMBO TSDKKI 3JIOYHMHH TPOTH TIpaB i
cBoOo rpomaasH YKpaiHu abo iHTepeciB Ykpainu. [HozemIli abo
ocobu 6e3 TpoMaIsIHCTBa, IO HE MPOXKUBAIOTH MOCTIHHO B YKpaiHi,
TaKOX IMIJUIATal0Th B YKpaiHi BIAMOBIJAJILHOCTI 3TiAHO 3 IMM
Kopekcom, sKII0 BoHM 32 MekaMH YKpaiHU BUMHHWIIM y CIiBYYacTi i3
ciyx00BUMH 0co0aMu, SIKi € TpoMasiHaMH Y KpaiHu, OyIb-IKuid i3
3JI0UMHIB, TIepeadaueHux y cT. cT. 368, 368-3, 368-4,369, 369-2 KK
Vkpainu, a0o SKIIO BOHM MPONOHYBaJH, OOIISUIM, HaJAIH
HENpPaBOMIipHY BHUTOJYy TaKHM CIy>KOOBHM ocobam, abo TpHUHHSIH
TIPOTIO3HINII0, OOIMSIHKY HEMpPaBOMIPHOI BHUTOAM UM OACPKAIH Bif
HUX TaKy BHTOJY.

Bupok cyny iHozemMHOI nepaBu Moxe OYTH BpaxOBaHUH,
SKIIO  TpOMaisSHWUH  YKpaiHu, iHo3emernb abo ocoba ©Oe3



TpPOMaJISTHCTBA OyJIM 3aCyJ/DKEHI 3a 3JI0YMH, BUYMHEHHH 32 MEKaMH
VYkpainu, Ta 3HOBY BUMHWIIN 3I0YMH HA TepuTOpil YKpaiHu.

BinmoBigHO 10 yacTHHU MEpIOi i€l CTATTI pEIUANB 3JI0YUHIB,
HEBINOyTe TMOKapaHHS a0o iHIII MPaBOBI HACHIIKA BUPOKY CYIY
1HO3eMHOI Jep)KaBU BpPaxoBYIOThCS TNpH  KBalidikamii HOBOTO
3MI0YWHY, MPHU3HAYEHHI IMOKapaHHsS, 3BUILHEHHI BiJ] KPUMiHAIBHOL
BiAMoBimanpHOCTI a00 mokapanHs (cT. 9 KK Ykpainm).

Crig monmaTtH, 1o rpoMajasHA YKpaiHH, SKi BUMHWIN 3JI0YUHH
no3a MexaMmu YKpaiHu, He MOKyTh OyTH BHJaHI 1HO3eMHIH JepikaBi
JUTSI TIPUTSATHEHHS 0 KPUMIHAIBHOI BiMITOBIMATHHOCTI Ta BiITaHHSI
70 CYIy.

IHo3em1i Ta ocobu 0e3 rpoMansHCTBA, SIKI BUMHWIN 3JI0YHHU
mo3a Mexamu YKpaiHM 1 mepeOyBaroTh Ha TepuTopii YKpaiHw,
MOXYTh OyTH BHIAHI I1HO3EMHIN JepikaBi IS TPUTATHEHHS IO
KpUMIHAIILHOT BiJIOBiIANBHOCTI 1 BimmanHs ao cyay (4. 1,2 cr. 10
KK Ykpainn).

Ha migcraBi mpoBeneHUX TOCITIHKCHb Ta BUBYCHHS HAYKOBHX
mpaib  [6, c¢. 139-151] MoxkHa miaCyMyBaTH, MO MOPAIOK
KPUMIHAJILHOTO  TPOB3PKCHHS 3  IHO3EMIIMM  3JIHCHIOETHCS
BINMOBiMHO 10 iXx mpaBoBoro crarycy. Cumcrema HOpPM, sKa
peryiaMeHTye iX MpaBOBE CTAHOBUIIE, BKIIOUA€ HOPMH MIXKHAPOIHUX
JIOTOBOPIB Ta 3aKOHIB YKpaiHu. MoBa Hje npo JOTPUMaHHS:

— nonoxxeHb KoHctutynii Ykpainu [7], 10 BU3HA4Ya€ OCHOBU
MIPaBOBOTO CTATyCy JIFOJUHY 1 TPOMAaITHIHA;

—  TOJOXEHb  MDKHApPOJHUX  JOrOBOpIB, 3roja  Ha
00O0B’SI3KOBICTh SKMX HamaHa BepxoBHowo Pamoro VYkpainu, mio
BH3HAYAIOTH MpaBa i CBOOOIHN JIIOIUHY, IKi IOBUHHI TOTPUMYBATHCS
y cdepl KpUMIHAIEHOTO MpOBaKeHHS (3araibHa JeKiIapallis mpaB
moauHu 1948 poky; KoHBeHUis mnpo 3axucT mOpaB JIOAWHHU 1
ocHOBHUX cB0oOOon 1950 poky, a Ttakox Ilepmmii mporokxonm Ta
npotokoau Ne 2, 4, 7, 11 no Hei; KoHBeHIlisI MpoTH KaTyBaHb Ta
IHIIUX KOPCTOKUX HENIOJCHKUX YH OOpa)KarouWx TiIHICTh BHIIIB
MOBOJKEHHS 1 TokapaHHs 1984 poky; €Bporelickka KOHBEHIIiSI TIPO
3arno0iraHHsa TOPTYypaM Ta HEIMFOJACEKOMY a00 TaKoMYy, IO IPHHIDKYE
TIIHICTh, MIOBOKCHHIO YU MOKapaHHiO 1987 poky Ta iH.).

— TOJOXEHb  MDKHAPOJIHUX  JOTOBOpIB, 3roja  Ha
000B’sI3KOBICTh SKWX HamaHa BepxoBHoio Pamoro VYkpaiawm, 1m0



periaMeHTyIOTh OKpeMi MHUTaHHsS TMPaBOBUX BiJHOCHH 33 Y4YacTIO
1HO3EMIIiB, SKi BOJIOMIFOTh AUILIOMAaTHYHUM iMyHiTeToM (KOHBeHIIis
mpo mpusinei ta imyHiTeTn OOH 1946 poky; ['enepanbHa yroaa mpo
npusinei Ta imyHiTetn Pagu €Bponn 1949 poky 3 [Iporokonamu 1o
Hel; BineHchbka KOHBEHINS NIPO JAUIIOMATHYHI 3HOCUHHU 1961 poky;
Binencrka KoHBeHIsI mpo KOHCYIbChKI 3HOCHHH 1963 pokys;
Binencpka KoHBeHIIiT Mpo TPENCTaBHUIITBO IEpkKaB y ix
BIJTHOCMHAX 3 MDKHApOJHHMH OpraHi3allisiMH yHIBEpPCaIbHOTO
xapakTepy 1975 poky; KOHCYNbCbKI KOHBEHIII Ta Yroid, sKi
PeTJIaMEHTYIOTh OKpPEeMi ITUTaHHI KPUMIHAIBHOTO MTPOBAKEHHS);

— nonoxedb KIIK Ykpainu, 1Mo periaaMeHTyIoTh OCOOTUBOCTI
KPUMiHAIBHOTO TIPOBAKEHHS 32 Y4acTiO iHo3eMuiB (cT. cT. 6, 10,
42, 65, 135, rin. 41 KIIK Ykpainn);

— monoxenb KK VYkpainu, mo BH3HAYaOTh OCOOIMBOCTI il
3aKoHY MPO KPUMIHAIBHY BiJMOBIJAIBHICTh BIJIHOCHO 1HO3EMIIIB
(cr.cT. 6, 8,9, 10 KK Ykpainn);

— TOJOXEHHS IHmmMX 3aKoHIB YKpaiHd, MIiKHApPOIHUX
noroBopiB Ykpainu (y TOMy 4YHCII MDKBIIOMYHX), TiI3aKOHHHX
HOPMAaTUBHO-TIPABOBUX akKTiB [8], IIO CTOCYIOTBCS MPaBOBOTO
CTaTyCy 1HO3EMIIiB.

HasBHicTh B iHO3eMIIS TIEBHUX TMpaB i 00OB’sI3KiB, 3000B’s3y€
CIIiIYOTO, MPOKYPOpa 3acTOCOBYBATH MependavyeHi 3aKOHOAaBCTBOM
3axoau M0 iX  3a0e3nedeHHs, 3AIMCHIOBATH  KpHUMiHAaJIbHE
MIPOBAKEHHS 3a X 000B’I3KOBOTO BpaxyBaHHS.

TakuM uWHOM, TIpaBa BCiX 1HO3EMIB TIOBHHHI OyTH
makcuManpHo 3a0esmedeni. Ct. 10 KIIK VYkpainu Bu3HauaeTbes
PIBHICTh TPOMAIIH Tepeq 3aKOHOM 1 cynom. OmHak, y BHITagKax i
nopszKy, nependadeHnx Kogekcom, meBHi kateropii ocid (30kpema,
iHO3eMIIl) MmiJl 4Yac KPUMIHAJIBHOTO TPOBAKCHHS KOPUCTYHOTHCS
JOJJATKOBUMH TapaHTisIMH.

Oxpemi cratti KIIK Ykpainu Oe3nocepeiHbOTO PEryroTh
npolecyaibHi BIJTHOCHHH 3 iHO3eMusiMU. [lepeBaxkHo MoBa iine mpo
0ci0, MO KOPUCTYIOTHCS TUILNIOMATUIHUM IMyHITETOM.

Tak, 3rimao 4.2 c1. 6 KIIK VYkpaiam, KpuMmiHaIbHE
MPOBAKEHHST MIONO OCOOM, sIKa KOPHCTYEThCS IUILTOMATHYHUM
IMyHITETOM, MOXE 3IiHCHIOBAaTUCS 3a mpaBwiamMu nporo Komekcy
JIUIIIE 33 3T0/I0K0 Takoi ocoOu abo 3a 3roI0F0 KOMIIETEHTHOTO OpPTaHy



JepkaBu (MiDKHapOJHOT oprasizaiii), sSIKy MpeacTaBisie Taka ocoda,
y TOpAAKy, Tepea0adyeHoMy 3aKOHOJABCTBOM — YKpalHM Ta
MDKHApOJIHUMH JIOTOBOpaMH Y KpaiHH.

[puninserbest yBara i peryitoBaHHIO BiTHOCHH 3 1HO3EMIISIMU
0e3 IUIIOMATUYHOTO IMYHITETY.

Hampuxknan, sigmoBimao mo 4. 6 cr. 42 KIIK Vkpainum,
ITiT03PIOBAaHNM, OOBHHYBAaUCHUH, SKUH € 1HO3EMIIEM 1 TPHUMAETHCS
MmiJi BapTOl, Ma€ TMpaBO Ha 3yCTpid 3  MPEACTABHHUKOM
JUTUIOMATUYHOT YU KOHCYJBCHKOI yCTAHOBHM CBO€i JEpIKaBH, SIKY
oMy 3000B’s13aHa 3a0€3MEUNTH aAMIHICTPAIIis MICIIS YB’ I3HCHHS.

3rigHo 4. 4 cr. 65 KIIK Ykpainu, He MOXyTh 0e3 iX 3roau
OyTH JONWTaHI K CBIIKM OCOOH, SIKi MAalOTh MPABO JUILTOMATUYHOT
HEJOTOPKAaHHOCTI, a TaKoX  TNpaliBHUKA  JUIUIOMATHYHUX
MPEJCTaBHUNTB — 0e3 3roAW MpeACTaBHUKA IUIUIOMATHIHOL
YCTaHOBH.

[Ipu peamizamii Bumawi (ekcrpamuiiii) ocoOu, sKImo oco0a,
CTOCOBHO AKOi PO3TIISAA€THCS MUTAHHS PO BHAYY, € iHO3EMIEM 1
TPUMAETLCS TiJ] BapTO0, TO BOHA Ma€ TMPaBO Ha 3yCTpiul 3
MPEICTABHUKOM JIUIUIOMATHYHOI YU KOHCYJIBCHKOI YCTaHOBU CBOEL
nepxasu (4. 3 cr. 581 KIIK Ykpainm).

OKpeMO pErJIaMEHTYEThCS KPHUMIHAJIbHE MPOBA/PKCHHS Ha
TEPUTOPIi TUIUIOMATHYHUX IPEICTABHUIITB, KOHCYJIbCHKUX YCTaHOB
VYkpaiHu, Ha MOBITPSIHOMY, MOPCBKOMY YH PiYKOBOMY CY[IHi, IIO
mepebyBae 3a MexaMH YKpaiHW mig  mpamopoM  abo 3
pO3Mi3HaBaIbHUM 3HAKOM YKpaiHH, SKIIO 1€ CYJAHO MPUIIMCAHO IO
nmopTy, po3ramoBaHoro B Ykpairi (ri1. 41 KIIK Ykpainn).

BucnoBku. OTxe, 0COOIMBICTh MPABOBOTO CTATYCY 1HO3EMIIIB,
110 BU3HAYAE MOPSJOK KPHUMIHAJIBHOIO MPOBAIKCHHS, IOJIATAE Y
JOTPUMAaHHI:

— monoxkeHb KoHcTuTymii VYkpaiHw, mo BH3HA4Yae€ OCHOBHU
MPABOBOT'O CTATYCY JIFOJUHY 1 TPOMAJITHUHA;

— TOJOXEHb  MIKHAPOJHUX  JOTOBOpIB, 3roja  Ha
00O0B’S3KOBICTh SKMX HamaHa BepxoBHowo Pagoro VYkpainu, mio
BH3HAYAIOTh TIpaBa i CcBOOOAM JIOAWMHH Yy cdepi KpUMIHATHHOTO
MPOBAKCHHS;

—  TOJOXEHb  MIKHAPOJHUX  JOTOBOpIB, 3roja  Ha
000B’s3KOBICTh SKWX HamaHa BepxoBHoio Pamoro VYkpainwm, 1m0



pErIaMeHTYIOTh OKpEMi IMUTaHHsS MPABOBHUX BIJHOCHH 3a YYacTiO
1HO3EMIIIB, K1 BOJOIIOTh TUIUIOMATHYHUM IMYHITETOM;

— nonoxeHb KIIK Ykpainu, mo pernmameHTyroTh 0COOTHMBOCTI
KPUMIiHAIBHOTO TIPOBAPKEHHS 32 YYacTIO 1HO3EMIIIB;

— nonoxkeHb KK VYkpaiHu, mo BU3HAYAKOTh OCOOJIMBOCTI il
3aKoHy PO KPUMIHAIIEHY BiIMOBIAaIbHICTH BiTHOCHO 1HO3EMIIiB;

— TIOJIOKEHb IHMHUX 3akoHIB YKpaiHW, MIKHAPOIHHUX
noroBopiB YkpaiHu (y TOMy 4YHCIl MDKBIIOMYHX), TiI3aKOHHHX
HOPMAaTHUBHO-TIPAaBOBUX AaKTiB, IIO CTOCYIOTHCS MPAaBOBOTO CTATYCY
1HO3eMIIiB ¥ chepi KpUMIHATHHOTO MPOBAKCHHS.
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V. MIZKHAPO/IHE ITPABO TA IIOPIBHSJIBHE
INPABO3HABCTBO
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3a049HOT (hOPMHU HaBUAHHS
BITIJIEHHS OICISIAUIUIOMHOI OCBITH
kadepy M>KHAPOJIHOTO PUBATHOTO MpaBa
[HCTHTYTY MiKHaponHUX BinHOCHH KHiBchKOTO
HaI[iOHAJBHOTO YHiBepcuTeTy iMeHi Tapaca [lleBuenka

3ACTOCYBAHHJ INTPUHLUITY B3AEMHOCTI B
IHCTUTYTI BUSHAHHSA TA BUKOHAHHS IHO3BEMHUX
CYJOBHUX PIHIEHb

B craTTi mpoBeieHO PaBOBUE aHAJ3 3aCTOCYBaHHS IPUHITUITY
B3a€EMHOCTI B IHCTHTYTI BHU3HAHHS Ta  BHUKOHAHHSI I1HO3EMHUX
CYIOBUX  pilleHb. ABTOPOM  pPO3TISHYTO TOJOBHI  IUISIXH
MIXXHApPOJIHOTO-ITPABOBOT'0 3aCTOCYBaHHS 3a3HAYCHOTO MPUHIUITY Ha



