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TEOPETHKO-IIPABOBA XAPAKTEPUCTHUKA IOPUTUYHOI BIAIIOBIIAJBLHOCTI
3A IIPABOIIOPYIIEHHA B BIOJIZKETHIN COEPI

PedopmyBannsa inancoBoi cucTeMu Ta EKOHOMIKY B YKpaiHi aym MOMITOBX CTBOPEHHIO HOBOTO I AXOAY 0 IIPABOBO-
0 peryaoBaHHs (piHAHCOBUX BiTHOCHH, 3arajoM y OI0[:KeTHii cdepi. ¥ cyuacHuX yMoBax cdepa OI0J3KeTHUX TPaBOBiJ-
HOCHH € OCHOBHOIO 3 Ha01JIBIII BHAYMMUX cepej chep eKOHOMIUHOI i AIbHOCT.

YiTko HaJaroaKeHu MexaHisM (DYHKIIIOHYBaHHS OIOJKETHOI CUCTEMU € OJHUM i3 TOJOBHUX KPUTEPiiB Oyab-AKO01
IIPaBOBOI IEMOKPATHYHOI Jiep:KaBy, B TOMY UMCJi i cyuacHol YKpainu. Byas-axkuii 36iit abo mopyIieHHA MOXKe Ipu3Be-
CTHU 10 HEMOXKJUBOCTI IEHTPATi3yBaTH KOIITH, a OTKe, i cupuunHuTK 30i#t y 3mificHeHHi equHOI (hiHAHCOBOI MOMITHKHI
Ha TepuTopii Bciei Kpainm.

3 MeToI0 e(DeKTUBHOTO BUPIIlIeHHSA HAWBAKJIUBIIIINX eKOHOMIUHUX 1 COIliaJbHUX 3aBJaHb 3aKOHOJABCTBO IIPO (DiHaAH-
COBY BifiTOBimanbHiCT TOTPEOYE He JuUIle BAOCKOHAJIEHHS YU YTOYHEHHSI OKPeMUX HOPM, a i po3po0IeHHS HOBUX KOH-
IeNTyaJbHUX IiIXO0IiB.

IITe 6araTo muTaus y cdepi O0AKeTHNX TPABOBIMHOCKH i TaKoi BifmOBifaIbHOCTI He OyJIU JOCTiAKeH] HAYKOBIAMM
Ta He 3HAUIILIN CBOTO 3aKPIiMJIeHHA B YNHHOMY 3aKOHOJABCTBI, ajlskKe JOCiIKeHHA Ipo0IeM aaMiHiCTpaTUBHO-TPABOBUX
ta (piHAHCOBO-IIPABOBUX ACIIEKTiB BiAMMOBiJaJbHOCTI 3a IPABOMOPYIIEHHS V O0AKeTHIN cepi B YKpaini sHAXOAUTHCA
HA II0YaTKOBOMY €Talli.

KitouoBrM MOMEHTOM 3 TTO0JIaHHA KPU30BUX SIBUII] B €KOHOMIIIi Jep:KaBu € ()OPMYBaHHS IIPABOBOTO MTOJIS B MATAH-
HAX TOTPUMAHHS YUaCHUKAMM OIO[KEeTHOTO MPOIECY BiAMOBiAHOTO 3aKOHOJABCTBA Ta B MOJAJBIIOMY IMPUTATHEHHS X
y pasi mopyIeHHs 10 BignoBizanpHOCTI. AKTyabHOCTI HaOyBalOTh MUTaHHS Y cepi 0I0[:KeTHOro IIpaBa IoA0 KOHTPOJIIO
i BizmoBizambHOCTi. CTaH 3aKOHHOCTI B OIO[PKETHiM cHCTeMi Aep:KaBy HAPAMY 3aJ€KUTh BiJ 3aKOHHOCTI (D)OpMyBaHHA,
PO3IOAiIY i BUKOPUCTAHHS OI0[KeTHUX KOIIITIB.

3aBAAKY iCHYBAHHIO iHCTUTYTY IOPUAMYHOI BiAmOBimanbHOCTI (Hesase:KHO Bijg pisHOBuAY c(epn) 3a0es3meuyeThCS
cTabiabHICTD ¥ A€PIKaBi, JOTPUMYIOTHCA TapaHTii, IpaBa Ta CBOOOAY JIOAWHY i FPOMaAIHNHA, 0XOPOHA CYCIIiILCTBA Bij
MPOTUNPABHUX IIOCATAHD TOIO. ¥ IPAKTUYHIN TAa TEOPETUUHIN MiANbHOCTI 3a3BUYAN BUILIAIOTHCI TaKi BUAY OPUANY-
HOI BiZiIOBiZaTbHOCTI: KpUMiHAIbHA, aAMiHiCTPaTUBHA, IIUBiILHO-IIPABOBA, IOCIIOJAPCHKO-IIPABOBA, MaTepiaabHa, JUC-
OUILTiHAPHA, aJleé OCTAHHIM YacoM Yy Pi3HUX CAMOCTiHMX Ta KOMILIEKCHUX Tajy3dXx IpaBa HAYKOBI[i MTOYAJTU BUILIATH
i (hiHaHCOBO-IIPABOBY BiIMTOBiJAIbHICTB.

Kamwouosi crosa: 6omxerHa cepa, OpUINYHA BiIOBIJANIbHICTD 3a IIPABONIOPYINEHHS B OOAKeTHIH cdepi, mpaBosi
aCIeKTH BiAIIOBiZaIbHOCTI.

Kozin V. V. THEORETICAL AND LEGAL CHARACTERISTICS OF LEGAL LIABILITY FOR OFFENSES
IN THE BUDGETARY SPHERE

Reforms of the financial system and economy in Ukraine have given impetus to the creation of a new approach to
the legal regulation of financial relations, in general in the budget sphere. In modern conditions, the sphere of budgetary
legal relations is the main one of the most important among the spheres of economic activity.

A well-established mechanism for the functioning of the budget system is one of the main criteria of any legal
democratic state, including modern Ukraine. Any failure or violation can lead to the inability to centralize funds,
and therefore a failure to implement a common financial policy throughout the country.

In order to effectively solve the most important economic and social problems, the legislation on financial
responsibility requires not only the improvement or clarification of certain rules, but also the development of new
conceptual approaches.

Many other issues in the field of budgetary relations and such responsibility have not been studied by scholars
and have not been enshrined in current legislation, as the study of administrative, legal and financial aspects of liability
for budget violations in Ukraine is at an early stage.

The key point in overcoming the crisis in the state economy is the formation of the legal framework for compliance by
participants in the budget process with the relevant legislation and further bringing them to justice in case of violation.
Issues in the field of budget law regarding control and responsibility are becoming relevant. The state of legality in
the budget system of the state directly depends on the legality of the formation, distribution and use of budget funds.

Due to the existence of the institution of legal responsibility (regardless of the type of sphere), stability in the state
is ensured, guarantees, rights and freedoms of man and citizen, protection of society from illegal encroachments, etc.
are observed. In practical and theoretical activities, the following types of legal liability are usually distinguished:
criminal, administrative, civil, commercial, substantive, disciplinary, but recently in various independent and complex
areas of law, scientists have begun to distinguish financial liability.

Key words: budget sphere, legal responsibility of offense in the budget sphere, legal aspects of responsibility.
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ITocranoBka mpo6aeMu. BakauBum i axkTyasib-
HMM € aHajJi3 cyTHOCTi Ta ocobimBocTell (hiHaH-
COBO-TIPABOBOI  BiJIIOBiZanbHOCTI 3a TOPYIIEHHA
OI0[’KeTHOT0 3aKOHOZABCTBa (OrOMKeTHOI BigmOBi-
JAJIbHOCTi), II0 € HeoOXiZHUM SK IJIA TeOPETHUHOI
HAYKH, TaK i B IPaKTUYHIN peasisamii 3ania 3a6es-
MeUYeHHA 3aXMCHOI (PYHKIil mpaBa Ta cTabilIbHOTO
(yHKITiIOHYBaHHA cuCTeMU OM0I:KETHOI BimmoBimab-
HOCTI B lep:KaBi.

HesBaxxatoun Ha YMCJICHHI IOPYIIEHHS OOIKET-
HOTO 3aKOHOJABCTBA B CYYaCHHMX YMOBaxX eKOHO-
MiuHOi cuTyamii, aKTyaJgbHOTO 3HAUeHHS HabyBae
HeOOXifHiCTh JOCTiIKeHHA Ta AeTaJIbHOTO aHATi3y
O0/KeTHOI BifMOBiZaJbHOCTI AK pisHOBHUAY (piHAH-
COBO-IIPABOBOI BiZTIOBiATLHOCTI.

Omxe, HeOOXiZHICTD JOCIIIKEHHS JAHOTO IUTAH-
HA TOACHIOETHCA TUM, IIT0 PO3POOJIEHHS i TeopeTmy-
He OOI'DYHTYBAHHA MIPHUPONU OPUAMYHOI BigmoBi-
JAJIbHOCTI B OO KeTHil cdepi € BaiKINBOIO YMOBOIO
pedopMyBaHHSA HAIIOHATLHOI eKOHOMIUHOI CHCTEMU,
3MIITHeHHS 3aKOHHOCTI 1 YTBEPAKeHHA IIPABOIOPAI-
Ky B YKpaini

Ananiz myomikamiii. AHamizy OKpeMWUX IIUTAHb
MIPaBOBOTO peryJI0BaHHA aAMiHiCTpaTHBHO-IENiK-
THUX Ta (DiHAHCOBUX BiTHOCHH, 30KpeMa i y 010K eT-
Hill cdepi, npuginanaca ypara B mpanax BiTUM3HA-
HUX Ta iHO3eMHUX YUEHHUX Yy Tajy3Ax Teopii mep:raBu
i mpaBa, agMiHicTpaTWBHOTO Ta (hiHAHCOBOTO IIpa-
Ba, 30Kpema: B.B. Asep’amoBa, 0.®D. Amngpiiiko,
A.l. Bepnaua, JI.K. Boponosoi, O.Il. I'etmanens,
E.C. Imutperko, I.B. Basepyxu, A.H. Isarcskoro,
A.M. Kacbauenra, O.B. Kysomenko, M.II. Kyue-
paBernka, A.O. Monaenka, 0.A. Mysuxu-Credan-
uyk, O.II. Opamox, B.JI. Opruncsroro, O.I. Ocra-
menka, I1.C. IlanypkiBcskoro, 10.0. PoBuHCHKOTO,
JI.A. CaBuenko, I.A. Cixopcoskoi, 0.A. CoxosoBsa,
A.L. Cy66ora, C.C. Tenenura, B.I/l. UepHamuyka,
H.{. Axumuyk ra iH.

Mertoro cratTi € 3’sACyBaHHS CYTHOCTI Ta IPHPO-
IV IPUTATHEHHA J0 IPUANYHOI BiATIOBiJaIbHOCTI 3a
IIPaBOTIOPYIIEeHHA B OO:KeTHIN cdepi, BU3HAUEHHSA
MpoTaJvH 3aKOHOJABUOTO PETyJIOBaHHA 3a3Haue-
HUX BITHOCHH 1 HafaHHA OOIPYHTOBAHUX PEKOMEH-
JaIii, cupAMOBAHUX Ha IOKPAIeHHA IPOIECy IPH-
TATHEHHS IO BiAIOBiJaJIbHOCTI 3a MPaBOIOPYIIEHHA
B OIO2KeTHIH cepi.

Buxnan ocHoBHoro marepiamy. CraHom HaTemep
yepes HecTabiabHiCTh HOPMATHBHO-IIPABOBOTO BPETy-
JIIOBaHHS BilHOCUH y OI0MKeTHiH cdepi BizOyBaoTh-
¢ JUHAMiuHI 3MiHH, a caMe BHOCUTHCI 0esJiu 3MiH
Ta JOIOBHEHbL [0 3aKOHOJABUMX AaKTiB. ¥ 3B’ SA3KY
3 IIM THEMYaCOBO CTBOPIOIOTHCSA IIPOTAJUHU B 3aKO-
HOJABUOMY aCIeKTi Ta Bif0yBaeThCA BifKpUTE OPY-
IIeHHSA 3 00Ky Cy0’€KTiB TaKMX IIPABOBIMHOCHHI,
HEJOCKOHAJIMX HOPM Ta Bif0OyBaeTbcd BUMHEHHSA
HeIPaBOMIipHUX Jiif.

Opugnuna  BigmoBigaabHicTh  3a  IIpasBo-
IOpYIleHHA B OHOMKeTHiH cdepi «Mae cucrem-

HUH, MiKranryseBuil xapaktep» [1], o 3yMoBiioe
JOILIBHICTE POBTJIALY il 3a CXeMOI0: IOPUANYHA Bij-
MOBifaNbHICTE y IiMOMY (AK cucTeMa) — BUIU IOpPHU-
IWYHOI BimmoBimanbpHOCTI (AK migcmcTemu) — mif-
BUIY IOPUAMYHOI BiAmOBiZanbHOCTI (AK eJeMeHTH
CUCTEeMU) — HOPMA, III0 Iepeadavae IPUAUUHY BigIo-
BifanbHiCTh (K IepBUHHUIE eJeMeHT) [2].

HopmaTuBHO-IpaBOBY 6a3y peryaioBaHHSA Ta Bi-
MOBifaIbHOCTI B OIOMKeTHi cdepi CTAHOBUTEL HUBKA
3aKOHOJABUMX aKTiB, a came: Komcrurymis Ykpai-
HU, HOpMU BiomkerHoro kogekcy (mami — BK Vkpai-
HU) Ta 3aKkoHy mpo [lep:kaBHuil OOmKeT YKpainu,
IlogaTkoBuii KofeKke, 3akoH Ykpainu «IIpo 3amobi-
ra"ea (piHaHCOBOI KaTacTPo(pu Ta CTBOPEHHS IIepesy-
MOB JIJII €KOHOMIUHOTO 3pOCTaHHA B YKpaiHi», 3aKOH
Yxpainu «IIpo BigKpuTicTs BUKOPUCTAHHA MyOJIiy-
HUX KOIITiB», mocranoBa Kabinery MinicTpis Ykpai-
Hu «IIpo eKOHOMiIO JMep:KaBHUX KOIITiB Ta HEHOIY-
IIIeHHS BTPaT OI0I:KEeTy», HOPMATHBHO-IIPABOBI aKTH
Kab6inery MinictpiB Ykpaiuu, npuitHATI Ha migcrasi
1 Ha BuKoHaHHA Komekcy Ta iHIuX 3aKoHiB YKpainu,
HOPMATHBHO-IIPABOBI aKTH OpraHiB BUKOHABUOI BJIA-
¥, IpUHHATI HA mifcTasi i Ha BuKoHaHHA Komexcy,
iHIMUX B3aKOHIB YKpaiHM Ta HOPMATUBHO-IIPABOBUX
akriB Kabimery MimicTpiB YKpainu, pinmeHus mpo mic-
1eBUi OI0/IXKeT, pillleHHs opraHiB ABTonoMHOI Pecy-
omiku Kpum, miciieBux aep:KaBHMX aAMiHicTpaiii,
OpraHiB MicIIeBOTO CaMOBpPAAYBaHHA, MPUUHATI Bif-
moBizHO 10 Bromxernoro Kogekcy i mopMaTHBHO-IIpa-
BOBUX aKTiB, Ta iHIII MiA3aKOHHI aKTH, II[0 PETYJI0-
10Tb OIOKeTHI BIIHOCHHM Ta BiAMOBiZaIbHICTE.

Y Teopii mpaBa BifcyTHE €qVHE PO3YMiHHA IOPU-
OUYHOI BimmoBigasbHOCTI. ¥ TEPMiHOJOTIUHO-IIOH-
TiHHUX CJIOBHUKAX IOPUANYHA BiAIOBiJaJIbHICT PO3-
TJIAJAETHCA AK AEePKaBHUN TPUMYC OO0 BUKOHAHHSI
KOHKDPETHUX BUMOT IIPaBa; IIPaBOBITHOCUHU, B AKUX
KOKHA 3i cTOpiH 3000B’s3aHa BiAmoBigaTu 3a CBOI
BUMHKH IIepeJ] iHIIIOI CTOPOHOI0, Jep:KaBoi i cyc-
misbeTBOM [3].

¥ cyuacHUX yMOBaX CIIOCTEPira€ThCA MparHeHH:
PO3YMiTH IOPUANYHY BiTIOBiAIbHICTD y ITUPOKOMY
posyminHi: 1) ycBizomIeHHS cBOEi MOBEIiHKY B IIpa-
BOBili chepi, Ii HaCHiAKIB i comiaabHOI 3HAUYIOCTI
(mouyTTa 060B’A3KY); 2) CYyCIiJbHI BiIHOCHHHU, IO
XapaKTepusyIoTh B3a€MO3B’ 30K, B3a€MO3ANEIKHICTh
imguBima i cycminmscTBa; 3) 060B’A30K cy0’eKTa mpa-
Ba JiATH B IPaBOBUX paMKax. MoMeHT BUHUKHEHHSA
IOPUANYHOI BiATIOBiJaIbHOCTI BHAXOAMTHCSA Y B3AEMO-
3B’A3KY 3 mpaBomnopyineHHaM. Cepen 0e3Iiui JyMoK,
III0 BUCJIOBJIIOIOTHCA B JiTepaTypi, BUAITAIOTHCA IBi
OCHOBHI JYMKH BiJJHOCHO JAHOT'O B3a€MO3B’ I3KY: PO3-
PiBHAIOTH BiAIOBiZANbHICT TO3UTUBHY (32 MaHOyTHI
nii) i meraTuBHY (PETPOCIEKTUBHY), TOOTO BiAMOBi-
TaJTbHICTE 3a mii, BiKe 3mificHewi [4, c. 205].

Bepyun mo yBaru re, 1o 6101:KeTHO-IIpaBOBA Bif-
MOBiAJbHICTh HEMAE YiTKOI'0 BU3HAUEHHS Ta TPaK-
TYyBaHHS, MU BUSHAYMMO ii OCHOBHI 03HAKH IJId Kpa-
IITOT0 PO3YMiHHA AOCTiIXKYBAHOTI'O TUTAHHA:
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— TaKW# BUJ BiAIOBiZaabHOCTI ABJIsSIE cO00T0 3aci0,
KOTpuii 3a0e3meuye 0XOPOHY IPABOIOPAIKY;

— BiIOBiJaIbHICTh TPU3BOAUTH 10 3aCTOCYBAHHSA
IepsKaBHOTO IIPUMYCY, epenbauenoro cr. 117 BK;

— IaHa BiATIOBifaJbHICTHL HACTa€ 3a BUYMHEHHA
IIPABOTIOPYIIIEHHSA 1 IMOB’A3aHa i3 CYCHIiIBHUM OCY-
JIOM, a caMe: IOPYINeHHd, 110 BusHaueHi B cT. 116 BK,
SKUMH MOMKYTh OYTH IOPYIIEHHS BCTAHOBICHUX
TePMiHiB MoJaHH OI0KeTHUX 3aIuUTiB abo iX Hermo-
nauHd, nopyuleHHa BuMor BK Vkpainu ta mHaiimo-
IITUPeHile — HeliJboBe BUKOPUCTAHHSA OIOMKeTHIX
KOIIITiB;

— BUMHEHHS TaKOT0 BUY IIPABONOPYIICHHS BILIH-
Ba€ Ha [IPABONIOPYIITHIKA 3 HETATUBHOI CTOPOHU MaTe-
pianbHOTO 400 OPraHiz3aIiiHOTO XapaKTepy;

— Bigmosigmo 1o cr. 118 BK mpoBaguThes B mes-
Hill mpotecyanbHiN (hopMmi, ToOTO migcTaBAMU 3aCTO-
CYBaHHSA 3aX0/[iB BILINBY 3a MOPYIIEHHS OI0KETHOTO
3aKOHOJJaBCTBA € IPOTOKOJI IIPO IIOPYITIeHHA OI0[3KeT-
HOTO 3aKOHOZABCTBA a00 aKT peBisil Ta JogaHUX IO
HUX MaTepiais;

— OI0’KeTHO-IIPABOBA BiAMOBiJAJbHICTH YCTAHOB-
JIIOETHCSA JIUITIe HOPMATUBHO-IIPABOBUMY aKTaMH, ITI0
Bugani KabGimerom MinmicTpiB Vipaimu, Minicrep-
ctBoM (hinaHciB YKpainu, [lep:xaBHOIO KasHauel-
CBKOIO CIYy:K00I0 YKpaiHM Ta iHIINMHU cy0’eKTaMu
my0iuHoi BIagu. Baaraii, 010/KeTHO-IIPaBOBY Bi/IIO-
BiflanbHiCTh BUBHAYAE OAWH HOPMATHUBHO-IIPABOBUIA
aKT, AKUM € BrofiKeTHMi KofeKe YKpainu, mpuitHd-
tuit BepxoBHoio Pagoio Yipainu 8 mumas 2010 poxy,
ase BigmoBigHo 70 m. 8 u. 1 crarri 117 BK Yxpainn
OKpeMi 3aX0[u BILIMBY 3a MOPYIIEHHS OIOIKETHOTO
3aKOHOJIaBCTBA MOXKYTb OYTHM BU3HAUEHI 3aKOHOM
mpo [epsxkaBuuii Ooaxer Yrpainu [13].

MeTo pOBIVIAAY IOPUAWYHOI BiAMIOBiZaIbHOCTL
yepe3 MPU3MY PiBHMX KOHIIENIIi € il BU3HAUEHH,
OCKiNIbKW BU3HAYMUBIIW, IO TaKe IOPUAWYHA Bifgmo-
BiaJMbHICTh, MOKHA OyZe BUBHAUUTU IIPUPONY Bif-
TOBiJaIBHOCTI 3a IOPYINEHHS OMIKEeTHOTO B3aKo-
HOJABCTBA, ajKe OCTAaHHIM YacoM IOYacCTilagn
JOCTiMKeHHs BigmoBiZaabHOCTI B OOMKeTHIN chepi
camMe uepe3 aHaJi3 OCHOBHUX MEXaHi3MiB IOpUANYHOI
BimmoBizambHOCTI [5].

Ha gymky I.C. Camomenka i M.X. ®@apykinuHa,
IOpUANYHA BifIOBiJaJbHICTL — Ile Iepemycim gep-
JKaBHUY IPUMYC, 3MiCT AKOTO IIOJATAE Y IPUMYIILY-
BaHHi /10 BUKOHAHHS BUMOT IIpaBa, HACTiTKOM SKOTO
€ OCYJI TisTHBb IPABOMOPYIIHAKA AePIKABOIO i CYCILIb-
cTBOM [6, c. 43—44].

Asropu Oarathox mpaib, cepen axux C.H. Bpa-
tychi0.€. JleiicT, BBAXKAIOT, 1110 IOPUANYHA BiIOBI-
JTAJBHICTD — Ile IPaBOBUI 000B’ A30K IIPABOIOPYIITHMU-
Ka 3a3HATH 3aXO0[iB IeP:KAaBHOTO IIPUMYCY. S30KpeMa,
C.H. Bparych y cBoifi po60Ti BH3HAUAE IOPULUUHY
BiZITIOBiJATBHICTD AK pealisaliiio CaHKI[il OpUAMIHOI
mopmu. IOpuamuna BiAmOBiZaNbHICTE PO3yMieThCA
HUM AK 000B’d30K, aje IPHMYCOBO BUKOHYBAHMUI,
KoJu ocoba (rpomMagdaHuH abo opramisaiis), Ha SKYy

el 000B’A30K MOKJIa/IeHNli, He BUKOHY€E 0T0 J00pOo-
BinBHO [T, . 22].

Binpira wacTuHa aBTOPiB-HAYKOBILiB, He Oepyuu
JI0 YBaru BiICYTHICTb €IWHOTO PO3YMIiHHSA IOPUIUY-
HOI BiANOBiZAJBHOCTi, AOTPUMYIOTHCA AYMKHU, IO
BiIOBiZaIbHICTE BUHUKAE 3 MOMEHTY BUMHEHHS
MIPABOIOPYINEHHS i € IPUANYHUM 3B’ A3KOM IIPaBO-
TMOPYIITHWKA 3 Iep:KaBoio i (a60) moTepmisimm.

Pasom i3 TuM mepeBajkHa OiJBIIICTL HAYKOBIIIB
3rigHi 3 TBEPAKEHHAM IIPO Te, IO MPUTATHEHHS 10
BiZIIOBiZaILHOCTI Mae MicIle B Me:KaxX IIPaBOBiTHO-
CUH, a IOPUANYHUM (DAKTOM, 110 TOPOJKYE 1i, € TIpa-
BOIIOPYIIEHHs, y 3B’A3KY 3 UMM BiJIOBifaJbHICTH
PO3TIALAIOTh SK IepefbaueHnii IpPaBOM HACIiLOK
mpaBomopyInenHsa. I[o crocyerbes OOm:KETHO-TIPA-
BOBOI BiZITOBiIaILHOCTI, TO TAKUM IOPUIUUYHUM (PaK-
TOM € IOPYIIeHHA HOPM OIO[KEeTHOTO 3aKOHO/AB-
CTBa, 3a AKe Imepen0aueHo OJUH i3 BULIB IOPHIUUHOL
BiJIOBiZaIBLHOCTI.

¥ crarri 117 BK Ykpainu [8] 3asuaueno, 1o 3a
IMOPYIIeHHS OI0JKETHOTO 3aKOHOAABCTBA IO YUACHU-
KiB OIOJ?KETHOTO IIPOIECY MOKYTh 3aCTOCOBYBATUCS
3aX0¥ BILIWBY, fAKi € mpodaBoM (iHAHCOBO-IIPABO-
BOl BigmomigambHOCTi, a y crarti 121 BK Vkpainu
[8] mepembaueno, 1m0 mocamoBi 0cobu, 3 BUHKN AKUX
TOMIYIIeHO MOPYIIeHH 6I0KeTHOTO 3aKOHOJaBCTBA,
HECYTh IUBLIBHY, IUCIUILTIHAPHY, aIMiHiCTpATUBHY
a00 KpuMiHAJbHY BifiToBiZanbHiCTh 3rigHO i3 3aK0-
HoM. ToOTO 3a BUMHEHHS IOPYIIEHHA OOIKETHOIO
3aKOHOJJaBCTBA MOJKJIMBUM € IPUTATHEHHS M0 Kilb-
KOX BHiB IOPUAMYHOI BiJIOBiJaJbHOCTiI, IO BBAa-
JKAETHCI 03HAKOIO CHCTEMHOCTI I0PUAUYHOI BiJIIOBI-
najbHOCTi [2, c. 626].

Ilono mnwmBiibHOI BimmoBigambpHOCTI y cdepi
Or0KeTHOI AisabHOCTi, TO BOHA IIOJATAE IMepeaycim
y BifmKomyBaHHI 3aBIaHOl MKOAU (IK JAepiKaBi, Tak
i okpeMuM GisUYHUM YU IOPUIAYHAM 0c00aM) Ioca-
IOBUMU 0COOAMU YyYacHUKA OO KETHOTO IIPOIEeCy.
Bigmosinro no 4. 1 crarrti 1166 IITK Ykpainu [9] maii-
HOBA IIIKOJIa, 3aBAaHa HeIIPABOMiPHIMHY PillleHHAMH,
TigaMy um 6e3JifANbHICTIO OCOOMCTHM HEMAWHOBUM
mpaBaM (ismumoi abo ropuAumuyHOI 0CcO0HM, a TAKOMK
IIIK0/Ia, 3aBJaHa MaiiHy (GisuuHoi a60 I0PUIUIHOI 0CO-
01, BigIIIKOLOBY€ETHCA B IIOBHOMY 00Cs31 000010, KA
ii sapmana. Bigmosigmo : mo u. 22 1 crarri 1174 IIK
[9] Ykpaiuu mkoza, 3aBnana ¢isuuniit a6o opuAMY-
Hilt 0c00i He3aKOHHUMU PillleHHAMY, JiAMHI Ui 0e3Ti-
SJIBHICTIO IT0CA0BOI 000U OpPTaHy Aep KaBHOI BIaIHU,
oprany Biaau Asromomuoi Pecmy0Oaiku Kpum abo
OpraHy MiCIIeBOTO CaMOBDPSAAYBAHHSA IIijJ yac 3iilc-
HEHHSI Hel0 CBOiX NOBHOBa)KE€Hb, BiJIIKOZOBYETHLCS
nep:xasoio, ABToHOMHOI0 Pecmy6aikoo Kpum ato
OpraHOM MiCIIeBOTO CAMOBPAAYBaHHSA He3aJIesKHO Bif
BUHU I1iel oco0u.

Ilna mnpurgagy cJail pOSIJIAHYTH CIPaBY
Ne 810/66/14-m 3a mo30BOM YUpaBIiHHA IIpa-
i Ta COIiaJbHOTO 3aXUCTy HAaCeJleHHS BUKOH-
romy Bepaaucpkoi micbkoi pagum go OCOBA 5,
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OCOBA_3 mpo BifmKogyBaHHA IIKOAU. 3 MarTe-
piaxiB cmpaBu CcTajo BifoMo, IO YIpaBJIiHHA
IpaIi Ta COIiaJbHOTO 3aXUCTy HACeJeHHS BUKO-
HaBUOTO KowmitTeTy DBepadHchbKoi MickKkoi pagu
3BEPHYJIOCH 0 CYAY i3 BKA3aHUM II030BOM, IIOCH-
Jalounch Ha Te, mo B KO0BTHI 2012 pory OCO-
BA 5 mixg wac BuKOHAHHA cayK00BUX 000B’A3KiB
yVHacIifoK mopyuienHsa moctanoBu Kabinery Miwi-
ctpiB Yipainu Bix 22.02.2006 poxy Ne187 Ta Haka-
3y MimicTepcTBa mpami Ta comiajJbHOI IOJITHKHT
Bixm 25.12.1997 pory No 42 6ysno BumaHO IYTiBKY
Ha 0e30IJIaTHE CAHATOPHO-KYPOPTHE JiKyBaHHA
BificbkoBocay:k6oBIi0 B/u 3033 OCOBA 6, uum
3aBllaHO MaTepiaJbHy IMKOAY Iep:KaBi B po3mipi
4977 rpu. 3aBAaHHI MaTepiajbHOI MKOAW OYJIO
BuaBjeHo B jgucromani 2013 poxry mig uac cucre-
MaTusalii JOKYMeHTiB 1of0 3a0e3meueHHS CaHa-
TOPHO-KYPOPTHUM JIIKYBaHHAM BeTepaHiB BiitHH,
imBasigis 3a mepioxg 2010-2013 pp. [10].

3a pesyJabTaTaMy POITJIALY CIPABU CYJI BHUHIC
pimenna craraytu 3 OCOBA_5 Ha KopucTh Ympas-
JIHHS Tpami Ta COILAJBHOTO 3aXMCTy HACeJIeHHS
BUKOHKOMY BepAsaHCbKOI MiCbKOI pajgu y BiiMIKOIY-
BaHHS MaTepianbHOI mKogu 4977 rpH, IPUTATHYB-
iy i1 TaKMM YMHOM [0 IWBiJIbHOI BiIIOBiJaIBHOCTI.

Ha gymry A.M. Kacbanenka, IuUCHUILTiHApHA
BifmoBimanpHicTh (ismuHMX 0Ci0 3a MOPYIIEHHA
OI0I/KETHOTO 3aKOHOJABCTBA HACTAE, K IIPABHUIIO,
AKIO 3a BiAMOBimHI mopymieHHS He mepeabaueHo
aaMiHiCTpaTUBHY UYMW KpUMIiHAJBbHY BiJIOBigab-
micth[11, ¢. 79]. ByBatoTh BUafK Y IPUTATHEHHSA 0
JUCIIMILTiHAPHOI BigmOBiZaIbHOCTI mOCamoBUX 0Ci0,
KOJI 10 HUX YK€ 3aCTOCOBAHO 3aXOAM IHIIINX BHUIIB
BifmoBigaspHOCTI. ¥ IpoIieci ZOCTiIKeHHA ITUBLIb-
Hoi cmpaBu Ne 554/2066/14-11 crano Bigomo, IIIo
B moromy 2014 pory mo3mBau 3BEPHYBCS 3 TO30BOM
JI0 CyIy, MOTHUBYIOUM CBOI BUMOTH THM, III0 Ha MiJ-
craBim. 1 4. 1 cr. 41 K3nll Ykpainu posmopsmxeH-
uawm rososu [ToaraBebkoi OIIA foro 0y/10 He3aKOHHO
3BiJIbHEHO 3 mocaau. Tak, He3aKOHHICTL HOT0 3BiJIb-
HEHHJ I0JIATae B TOMY, 1110 rojoBa ITonxTaseskoi OIA
He HaJ[iJIeHN# TOBHOBAKEHHAMY BUPINTyBaTH MUTAH-
HA 3 IPURHATTS TaKuX pirmmenb. OKpiM I1bOTO, BiH He
CKOIOBaB 0yIb-AKUX MOPYIIEHb, 0B’ I3aHUX 3 HeIli-
JIbOBUM BUKOPUCTAHHAM OI0/KEeTHUX KOImTiB [12].

CynoM IOCTAHOBJIEHO PillleHHS BiJMOBUTHU B 3a/0-
BOJIEHHI II030BY.

BucunoBku. OT:xe, B faHiii cTaTTi mpoaHaaizoBa-
HO CYTHICTb Ta NPABOBY IPUPOAY NPUTATHEHHS IO
IOPUAVYHOI BiAITIOBiaIbHOCTI 3a IIPABOIOPYIIEHHA
B OIO2KeTHIH cepi.

¥ crarTi gocaimiKeHO 3arajbHI XapaKTepUCTH-
KU IOPUAMYHOI BiJTIOBiZaJbHOCTI 3a IIPaBOIOPY-
IMeHHA B OOMKeTHiH cdepi Ta OKpecIeHO BUAM
rTakoi BigmoBimambHOCTi. IIpoamHasizoBaHO KOH-
Iemnmil PUANYHOI BifMOBiZAJBLHOCTI Ta Big3HAaUe-
HO JOIiJbHICTh aHAJNi3y IOPUAMYHOI BiAIMOBimaJb-
HOCTi 3a IpaBOMOPYIIeHHd y OIOA:KeTHiN cdepi 3a

CXeMOI0: IOPUIUYHA BiMOBiZaIbHICTD 3aTanoM (AK
cucTeMa) — BUIU IOPUAUYHOI BigmoBigampHOCTI (K
mifcucTeMu) — TMiABUAY IOPUAUYHOI BigMOBiZasn-
HOCTi (K eJIeMeHTH CHUCTEeMM) — HOpMa, IT0 IIepe.-
0auae OPUIUYHY BilMOBIZAIbHICTD (AK IePBUHHUH
eJIEMEHT).

Or:xe, MOJKHA CKA3aTH, IO MOHATTI «OPUIAUHA
BiAMOBimaIbHiICTE 32 TPABOMIOPYIIEHHS B OI0KeTHIiH
chepi» CKIAZaOTh MPUIKUCU 3aKOHOZABUUX HODPM,
(himaHCOBO-TIPaBOBA, aAMiHiCTpPaTMBHA, KPUMiHAJb-
Ha, IMBLJIbHA Ta TUCHUILIIHAPHA BiJIOBiJaJILHOCTI,
dKi €, Tak 6 MOBUTH, IifcucTeMaM{ JAHOTO BULY
BiJIOBiZaILHOCTI.

Takox mimcymyemMo, Imo OMOJKeTHO-IIPaBOBa
BiIMOBiZaNbHICTD AK MHiZBHUJ IOPUIAWNYHOI Bifmo-
BiJaJbHOCTI XapaKTepu3yeThCA TAKMMU O3HAKA-
MH: TaKui BUJA BiAIOBigaJdbHOCTI dBJISIE €000I0
3acib, KoTpuil 3abe3meuye 0XOPOHY IPABOIOPAIKY;
BiIMOBiZaNbHICTE  NIPUBBOAUTHL 1O  3aCTOCY-
BaHHSA Jep:KaBHOTO IIPUMYCY, IepenbaueHoro
ct. 117 BK; gana BignoBifaabHicTs HACTA€E 3a BUH-
HeHHA IIPABOMOPYIIEHHA i MOB’A3aHA i3 CYCHiJb-
HUM OCYJOM, a caMe: IIOPYIIeHH:d, 10 BU3HAUEHI
BeT. 116 BK, AKMMU MOKYTEOY THIIOPYIIEHHS BCTAHO-
BJIEHUX TePMiHiB mogaHHa OIOMKETHUX 3allu-
TiB abo IX HemoJaHHd, MOPYIIeHHd BUMOT
BK Vikpainu Ta HaWNOIIWpeHillle — HeIiILOBE
BUKOPUCTAHHA OHOMKETHUX KOIITiB; BUMHEHHSI
TAaKOTO BUJAY IPABOIOPYIIEHHS BIJIMBAE Ha IIpa-
BOIIOPYIIIHNKA 3 HEraTMBHOTO OOKYy MaTepiajs-
Horo abo opramisamiiHoro XapakTepy; Bifmo-
BigHo g0 ct. 118 BK mpoBaguThes B meBHi# mpo-
mecyanbHifi Qopmi. Tobro mimcraBamm 3acrocy-
BaHHS 3aXO[iB BILIMBY 3a IIOPYIIEHHS OIOMMKeET-
HOTO BaKOHOJABCTBA € IIPOTOKOJ TMPO IOPY-
IIeHHd OI0[KeTHOr0 B3aKOHOZABCTBA ab0 akKT
peBisii Ta mogaHMX 40 HUX MaTepiatiB; 60/KeTHO-
IpaBoOBa BiIOBiaNbHICTD YCTAaHOBJIIOETHCA
JIVIIIe HOPMATHUBHO-IPABOBUMU aKTaMU, II0 BUIA-
i Kabinerom MinicrpiB Yipainu, MinicTepcTBOM
(dinanciB Ykpainu, [lep:KaBHOI0 KasHaueHCHhKOIO
cay:x0010 YKpainu Ta inmumMu cy6’eKTamMu myo.riy-
Hoi Biagu. Bsarami, 6iom:KeTHO-IPABOBY BiAIOBi-
TaJbHICTh BUBHAUAE OJUH HOPMATHBHO-IIPABOBUH
akT, akuM € BK Ykpainu, npuiinaruii BepxoBHOIO
Pagmoro Vrpaiuu 8 nmunua 2010 poky, axe Bifgmo-
BigHO M0 m. 8 u. 1 crarti 117 BK Vkpaiuu oxkpewmi
3aXO0J¥ BILNIUBY 3a MOPYIIEHHS OIOIKEeTHOTO 3aKO0-
HOJZAaBCTBA MOKYTh OyTM BU3HAUEHi 3aKOHOM IIPO
Hep:xaBHui Or0m:KeT YKpainu.

Ha :xanp, BuIIeBKazaHUX O3HAK 3aMaJjio, IM00
BU3HATH OO KEeTHO-IPABOBY BiiOBiZadbHICTL IK
caMOCTiHWE BHJ BiAIOBiZaJbLHOCTI, ajie HOCJi-
IKeHHA Ta BUBUEHHA JaHOTO MUTAaHHA He 3aKiHUY-
€ThCs, i Hagami Oyme BigOyBaTucsa BIOCKOHATIEHHS
Ta pepopMyBaHHA AK TEOPETHUHOI OCHOBU TaJysi
BigmoBizmambHOCTI B 60/ KeTHil cdepi, Tak i mpax-
THUYHOI CTOPOHHU.
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