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®OPMYBAHH CITUCEY ITPUCAHKHUX AK ATIMIHICTPATUBHO-IIPABOBA ITPOITEYPA

¥ craTTi mocaimiKeHO 3MicT aaMiHICTPATHUBHO-IIPABOBOI IPOIEAYPH ()OPMYBAHHA CIUCKY IPUCAKHUX, BUCBITIEHO
OCHOBHI KOHIIEIIIil aAMiHiCTpaTHBHO-IIPABOBOI IPOIEAYPH, IIPOBEAEHO PO3MEKYBAHHS KaTeropiii ()OpMyBaHHA CIIUCKY
IPUCAKHUX Ta CYAY MPUCAKHUX; 3’ ACOBAHO IIPABOBI 3acajy, 0 BU3HAUAIOTH CTPYKTYPY IUX IPOLEAYD 38 YNHHUM 3aKO0-
HOZaBCTBOM, iHO3eMHUM JOCBiIOM Ta y IIPOEKTAaX 3aKOHIB.

Bceranosieno, 1o mpoieaypa GopMyBaHHS CYy IPUCAKHUX — Ile HOPMATHBHO BUSHAUEHA ITPOIeCYaIbHA TiATbHICTh
CYIy Ta YYaCHUKIB CyJOBOTO IIPOIECY, CIIPAMOBAHA Ha BUABJIEHHSA 00CTABUH, 1[0 BUKJIOUAIOTh YUaCTh IPUCAKHOTO i3
3aTBEP/KEHOTO BiIIOBITHUMY MiCI[€BUME PaaMU CIIUCKY, Y POSIVIALL KOHKPETHOI CIIPaBY Ta BKJIIOUEHHA HOTO 10 CKJIa-
Iy CYIy IPUCSKHNX, 3a(QiKCcOBAHOTO ¥ IIPOTOKOJII CY/JOBOTO 3aciTaHH.

Y pesynbTaTi TpOBENEHOTO AOCHiNKEHHSA BHOKDEMJIEHO O3HAKM aAMiHiCTpaTWBHOI mpoleAypu GOpMyBaHHS
CIIICKY MPUCSKHNX: 32 3MICTOM Ile IOC/IiZOBHO 3JilicHIOBaHA MiANbHICTH OpPraHiB mybaiuxoi agminicTparrii, pos-
[JIA[ Ta BUPiIIeHHA iHAMBiAyalbHNX aAMiHiCTPATHBHUX CIPAaB, He OB’ SI3aHUI 3 PO3IJIALOM CYIepeuoK abo 3acTo-
CYBaHHAM B3aXOJiB IPUMYyCy, ToOTO Mae Oe3cmipHuUil xapakrep; B ii mpomeci peanisyeTbca myOmiunuii iHTepec
[0/10 3a0e3IeUeHHA YUACTi HAPOAY V 34iMiCHeHHI IPAaBOCYAA Uepes3 NPUCIKHNX, TOOTO Mae IyOJiUuHNI XapakTep;
BUBHAUEHUN afMiHiCTpaTUBHO-IIPABOBUMY HOPMAaMU; METOI0 € (D)OPMYBaHHSA CIUCKY MPUCIKHUX, iHAUBiAyaIbHUHI
XapakTep, OCKiJIbKY PillleHHS BHECEHHSA 0CO0M [I0 CIIMCKY MPUCAKHUX CTOCYETHCA KOHKPETHOI 0c00U; Mae eTamHI
XapakTep; BHECEHHA AaHUX 0cib, 0 BiAIOBifa0Th BUMOTaM, [0 CIUCKY IPUCAMKHUX Ta 3aTBEPIKYETHCA Micie-
BUMHU UM O0JACHUMU PajaMu; PeaidyiThCd B Me:KaxX afMiHiCTpaTMBHO-IPABOBUX BiHOCHWH, IO BUHMKAIOTh MiXK
opranamMu myOJiunHoi agMminicTpamnii, — opraHaMu MiclleBOTO CaMOBDAAYBAaHHSA, TEPUTOPiaJbHUME YIPaBIiHHAMU
Ilep:xaBHOi cymoBoi agminicTpalii YKpainu Ta rpoMaggHaMu. 3alPOIOHOBAHO IMOHATTA «IIpoIeaypa GopMyBaHHA
CIIUCKY IPUCAKHUX .

Kanawuosi crosa:
agMiHicTparii.

CINCOK TPUCTKHUX, AaAMiHICTpaTMBHA IIPOIEAYypa, CYJ TNPUCIKHUX, OpraHu myOaivHol

Onufriev V. N. FORMATION OF THE JURY AS AN ADMINISTRATIVE AND LEGAL PROCEDURE

The article examines the content of the administrative and legal procedure for the formation of the list of jurors,
highlights the basic concepts of the administrative and legal procedure, distinguishes between the categories
of the formation of the list of jurors and the jury; clarified the legal framework that determines the structure of these
procedures according to current legislation, foreign experience and draft laws.

It is established that the procedure of forming a jury trial is a normatively defined procedural activity of the court
and participants in the trial, aimed at identifying circumstances that exclude the participation of the jury from the list
approved by the relevant local councils, in the case and its inclusion in the jury court hearing.

As a result of the study, the features of the administrative procedure for forming a jury list were identified:
the content is consistently carried out by public administration bodies, consideration and resolution of individual
administrative cases, not related to disputes or coercive measures, i.e. indisputable; in its process the public interest
in ensuring the participation of the people in the administration of justice through juries is realized, i.e. it has
a public character; determined by administrative and legal norms; the purpose is to form a list of jurors, individual in
nature, because the decision to include a person in the list of jurors applies to a specific person; has a staged character;
inclusion of these persons who meet the requirements in the list of jurors and approved by local or regional councils;
are implemented within the framework of administrative and legal relations that arise between public administration
bodies: local governments, territorial departments of the State Judicial Administration of Ukraine, and citizens. The
concept of the procedure of forming.

Key words: jury list, administrative procedure, jury trial, public administration bodies.

AxTyanpHicTh. 3aKOHOTBOPIIi, HAYKOBIN, IIpen-
CTaBHUKU I'POMAJICbKUX OpraHisalliii BKasymTh Ha
Te, IO iIHCTUTYT MPUCAKHNX B YKpaini me (Gopmy-
€ThCsI, 0COOJIMBO 1€ CTOCYEThCS HOT0 afMiHiCTpaTHB-
HO-TIPaBOBOTO 3a0e3MeUeHH.

Ha posramani Bepxosuoi Pagu VYrpainu 3Ha-
XOIUTHCSA 3aKOHOMPOeKT «IIpo BHeceHHs 3MiH 10
3akony Yxpaiuu «IIpo cygoycTpiii i craTyc cyamis»
IIIOJI0 YAOCKOHAJIEHH IOPAIKY (DOPMYBAHHS CIIUCKY
mpucs:kHuX» Ne 2709 [1], 0OCHOBHOIO METOI0 SKOTO
€ CIIPOINeHHA MOPAAKY (POPMYBAaHHSA CINCKY IIPHU-
CS/KHUX IIJIAXOM BUKJIIOUEHHSA MiCIeBUX pan 3 Iiel
nponexypu [2]. Yloro pospo6HHKM BBasKAaiOTh, IO

B YKpaini, AKa 3aJeKJapyBajia IIPOEBPOIEHCHKUI
IILJIAX PO3BUTKY, peaisalia KOHCTUTYIINHOI JoTMu
IIIOZI0 YYaCTi HAPOAY V 3AiMCHEeHHI IPaBOCYIIA uepes
Cy[ IPUCAKHUX He 3a0e3leueHa, y TOMY YUCIi uepes
HeJOCKOHAJY IPoIeaypy ix Bizbopy.

BigcyrHii equHME TigXig K 10 IPaBOBOTO CTATY-
Cy IPHUCSIKHOTO, TaK i 0 IPOIEAYpPH HOr0 HAOYTTH.
Tomy Acomiamis npucs:KHENX YKpaiHu (pikcye HUSKY
mpo0JieM OpraHisamiiHO-MPaBOBOIO XapakKTepy, IO
3aBa’KaIOTh peasisalii KOHIENIlil cyy TPUCAXKHIX
B YKpaini. Tak, opranu MiCIIeBOTO CAMOBPSJYBAHHSI,
SKi 3aTBEPIKYIOTH CIIUCKY IPUCTIKHUX,, CTUKAIOTHCSA
i3 OpaxoM 3adAB 3 00Ky IPOMAJAH, AKi 0aKal0Th CTATH
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IPUCSKHUMH, IO € HACTiTKOM He3HAHHS HUMHU CBO-
iX MOKJIMBOCTEIH 1100 0e3II0CePeIHBOT0 3MiliCHEeHHS
IIpaBOCY/AA, BifICyTHOCTI y HuX iH(opmamii 1momo
mpaB, 000B’A3KiB Ta BiATOBiZAJbHOCTI MPUCAKHUX.
Bogrouac rpomanchKi opramisarii, y4aCHUKH AKUX
MOXKYTb CTATH AKEPeJOM TOIIOBHEHHA CIUCKIB MpH-
CAKHUX, He IPOABIAITh aKTUBHICTH Yy peasisarii
miei (opmu 6GesmocepegHLOTO B3AiMICHEHHA HAapO-
noraggsa. C.A. CaxaHeHKO HAroJIOIIye TaKOK Ha
TOMY, IO mpobyeMu Imix yac (GOpMyBaHHSA CIUCKiB
MPUCAKHIX BUHUKAIOTh Yepe3 BiZICYTHICTh e(DeKTUB-
HOI METOAWKHN IOIEePeIHbOI IPOCBiTH IPOMAIAH, 110
BUSABWJIN Oa’KaHHA YBIMTH IO CIMCKiB MPUCAKHUX,
BHACJIIOK ITbOT'O [0 CIHMCKIB IPUCIKHUX HEPiIKO
MOTPAILIATL BUMAIKOBI 0C00M, ¥ TOMY YHUCJIi POAU-
Yi cyamiB Ta IpaIiBHUKIB amapary CcyAiB, HUBbKOMO-
THBOBAHI MpaIiBHUKNA KOMYHAJbHUX IIiJIPUEMCTB
romrfo. Ile, Ha TyMKy mpesumenTa Acomiarii mpucax-
HUX YKpaiHu, MPUSBOAUTD A0 3aJE€KHOCTI ITPUCAMK-
HUX Bif mpodeciitHUX CyaiB, 3HAUHOTO 3aTATYBAHHA
CYIOBOT'O PO3IJIAAY CIpaB 3a yYacCTIO IMPUCAKHUX,
a 31e0iMbIIOT0 M0 HEMOKJIWBOCTI COPMYBATH CYI
IpUCAXKHUX B3araii[3]. 3agnaueHi mpobaeMu MawTh
opraHisaIliifHo-IpaBOBUil XapaKTep Ta MPOABIAITD-
cd Ha eTali () OpMyBaHHA CIUCKY IPUCAKHUX.

Ockinpxku CrpaTeris pPO3BUTKY CHCTEMH IIpa-
BOCYANS Ta KOHCTUTYI[IHOTO CYZOUYMHCTBA Ha
2021-2023 poxu IpomoB:KYE icTOpUUHO chopMOBaHi
BEKTOPU DPOBBUTKY iHCTUTYTY NMPUCAXKHUX B YKpa-
imi [4] Ta BUBHAUae ONHMM 3 HAIIPAMIB IIOKpAIlleH-
HA JTOCTYIY 10 IpaBoCcyAA (opMyBaHHA CYAY IpHU-
CAKHUX, TO IOTPEOYIOTh I'PYHTOBHOTO JOCTiIKeHHSA
cyuacHi mpobsieMu (HOpPMYBAHHS CYAY NIPUCIKHUX
Ta IePCIeKTUBHI NIAXY iX BUPIIIeHHA.

CraH HaykoBoro mociimeHHA. Taki BiTumsHA-
Hi HaykoBmi, ak H.M. Axrtupcwka, [[.B. Bepuyxk,
I.P. Bomocko, A.B. Boiirmaposuu, B.B. I'opomosen-
K0, A.B. I'puanmwun, B.B. Cmiprosa, JI.P. IllyBas-
cvKa, B.M. Illepba, 0.0. IOxHo Ta inmIi, npuaiadoTs
JTOCUTH yBaru MUTAHHAM (POPMYBAHHA ONTUMAJb-
HUX TPOIlecyaJbHUX MeXaHi8MiB AidabHOCTI cymay
IPUCAKHUX, J[JOCHIMMKEHHI0O KOJia IIOBHOBa)KeHb
Ta TapaHTii AiAJBHOCTI NPUCAXKHUX; BUBUEHHIO
1HO03eMHOTO Ta BiTUM3HAHOTO JOCBiy 3alIpOBaIKeH-
HS IIbOTO iHCTUTYTY, MOAENIOBAHHSA Pi3HUX MIIAXiB
mo0yzoBu, eGeKTUBHOTO (YHKI[IOHYBaHHA iHCTHU-
TYTy Cylny HPUCAKHUX Ta YHUKHEHHIO IIOMUJIOK,
[0 MaJI MicIle y BiTUYMBHAHIN IIPABO3aCTOCOBHiH
cymoBiii mpaxTuili. TeopeTnuni sacagu Ta 0COOJIH-
BOCTi afiMiHiCTPATMBHUX IIPOIEAYP, IO MAIOTh Mic-
Ile B pisHUX c(epax MiATLHOCTI opraHiB myOmiumOol
agminicrpanii, susuaan H.O. Apmam, H.B. Tami-
nuHa, B.B. Taxyusko, B.IO. Kikimuyxk, T.O. KoJo-
moens, O.C. Jlaroma, I.M. Jlasapes, O.I. MukoJex-
ko, B.I. Onedip, 10.B. ITupixkxosa, M.II. ITuxTin,
B.II. Tumomyx, A.B. ®umartoBa, I0.M. ®posos
ra iHmri. BogHouac HayKOBOIO CIIJIBHOTOIO IOPSII0K
(bopMyBaHHSA CIUCKY IPUCAKHUX T YTBOPEHHA CYAY

MPUCAKHUAX y KOHKPETHIH cIpaBi 3a YMHHUM 3aKO-
HOJJAaBCTBOM Ta IIOTOYHWMHU IIPOEKTAMHU 3aKOHIB, 1110
3HAXOAATHhCA Ha po3ryAni Bepxuboi Pagu Yrpainu,
He IPOBOJIMJINCE Ta PO3TJIALAIOCH K aIMiHiCTPATHB-
Ha Ipoleaypa.

Merta ta 3aBmanHa. OCHOBHOIO MeTOIO Ii€il crar-
Ti € 3’sACyBaHHA 3MiCTy aAMiHiCTPaTHBHO-IIPaBOBOL
mpotieypyu (GOpMyBaHHA CIIUCKY IPUCAKHUX Ta CYLY
mpucAKHUX. A TocATHEHHA IOCTaBJIEHOI MeTH
moTPe0yIOTh BUPIiIlleHHA TaKi 3aBIaHHs, AK: BUCBIT-
JICHHS OCHOBHHUX KOHIIEIIIifl agMiHicTpaTHBHO-IIPA-
BOBOI TIPOIEAyPH, PO3MEKYBaHHA KaTeropit ¢op-
MYBaHHA CIUCKY IPUCAXKHUX Ta CYAY NPUCAKHUX;
3’sIcyBaHHA MPABOBUX 3acajl, IIT0 BUSHAYAIOTH CTPYK-
TYpPU IIUX MIPOIENYP 3a UMHHUM 3aKOHOJaBCTBOM,
1HO3eMHHUM JOCBiJOM Ta Y IPOEKTAX 3aKOHiB; IIPOIIO-
HYBaHHA 3MiHU JI0 3aKOHO/JaBCTBA 3 METOI0 YCYHEHHA
BUSBJIEHUX Ha MMPAKTHII HEJOTiKiB.

OcHoBHuii 3micr. [Ina 3’AcyBaHHA 0cO6IMBOC-
Tell agMiHiCTpaTHBHO-IIPABOBMUX BiHOCHMH y cdepi
(opmyBaHHA Ta QYHKIIOHYBaHHA CYAY MPUCAKHUX
Ba’KJIMBO BUOKpeMJtoBaTH meBHi eranmu. A.B. Boii-
HapoOBMY 3asHauaB, 10 Ileii WPOIeC BKJIIOUAE
CymOyCTpiliHMY eTan ()opMyBaHHA CKJIAAy IPUCAK-
HUX: BU3HAUEHHA KPUTEPiiB mimgbopy NTpUCAKHUX,
CKJIAJJaHHA Ta 3aTBeP[ KeHHA iX CHHUCKIB i (opmy-
BaHHA CKJAJy NPUCAXKHUX AK eTall BigmpaBieHHI
MPaBOCYANA, TOOTO OPMYBAHHA JIABU IIPUCTIKHUX
IUIST PO3TIIANY KOHKPeTHOI cupasu [5, ¢. 73]. Takum
YUHOM, MOKHA CTBEp/KYyBaTH, IO OCHOBHE KOJO
aaMiHicTpaTUBHO-IIPABOBUX BiTHOCHH Mae€ Miclie Ha
MEePIIOMY eTali, To6To y pasi GopMyBaHHA CIUCKiB
KaHIUIATIB y MIPUCAMXKHI, HA iHIII# cTamil gisapHICTD
cyny 3 hopMyBaHHA CKJIALY CYNY IPUCAKHUX BPETy-
JILOBYETBCS MIPOIeCyaJbHIMU Kofekcamu. TouHimnre,
IeTanbHY perJiaMeHTalliio i3 hopMyBaHHA CyAy IPU-
CAKHUX MicTuTh KpuMiHambHUWI mTpoIlecyaabHUI
KoJleKc YKpaiHnu, Ha Bigminy Big LluBinsHOTO IIpOITE-
CyaJIbHOTO KOIeKCY YKpaiHu.

3rigno 3 Komcturymielo Ykpainu, mpaBo 6yTu
IPUCAKHUM — IIe MyOJIiuHe mpaBo TPOMAJAH, a IMPOo-
menypa (GOpMyBaHHS CIUCKY IIPUCTIKHUX Ta HAOYTTA
CTaTyCy NPUCAXKHUX, BUXOJAUN 3 YPETyJbOBAHOTO
3akonoMm Yipainu «IIpo cymoycTpiit i craTyc cyn-
IiB» TOPAIKY, HOCHATH aJMiHiCTpaTHBHO-IIPABOBUH
xapakTep. Buxonaum i3 3a3HaUE€HOI0, JOPEUYHO PO3-
TJAHYTHU 3arajibHi 3acajiu, 1110 BUBHAUYAIOTH ITPABOBY
MIPUPOJY IPOIEAYP, CIIPAMOBAHIX Ha IX peasisaIriio.

Ha gymxy B.M. DBessenko, I[0.II. DBursaka,
B.M. Tapamryka, O.B. Ipauenko, A.T. Komsioka,
0.C. Jlarogu, P.C. Menbauka, B.II. Tumomyxka
Ta iHmMWUX, MOZe b peatisarii cy6’ eKTUBHUX ITyOJIiy-
HUX IIPaB € 3a CBOIM 3MiCTOM «aJMiHiCcTpaTUBHO-IIPO-
IeJyPHOIO» . 3a3HAUeHi BUEHI BBAsKaIOTh, II[0 caMe
agMiHiCTpaTHBHA MPOIEAypPa y HAMOiABIN 3araabHO-
My pO3yMiHHI aBJs€ c000I0 BCTAHOBJEHWHN amMiHi-
CTPaTUBHO-IIPABOBMMY HOPMaMU MOPAJOK POITIIALY
Ta BUPIINEHHA CIIPaBU aAMiHiCTPATHBHUM OpPraHOM
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[6, c. 4; 7; 8, c. 25; 9, c. 276]. Taroi & moswuIii
norpuMmyioTbed i B.B. Tamyasko, }0.0. Tuxomupos
ra E.B. Tamanima, O.I. Mukoaeuko, I'.B. ®irato-
Ba. 3a BUBHAUEHHAMY aIMiHiCTPATUBHOI IPOIEAYPH
VX HAYKOBI[iB MOKHA y3araJbHUTH, IIO IIe 38 CBOIM
3MIiCTOM: BCTAHOBJIEHHH B3aKOHOJABCTBOM IIOPSIJOK
PO3IIALY i po3B’dA3aHHI opraHamMu Ty0IiuHOI amMi-
HicTpamii iHIUBiTyaIbHUX agMiHICTPATUBHUX CIIPAB
3 MeTO0 3a0esleueHHsA NIPaB, CBOOOK Ta 3aKOHHUX
iHTepeciB (hisWUHUX i IPUIANYHUX 0Ci0, HOPMAJILHO-
ro (yHKI[IOHYBaHHS I'POMAAAHCHKOTO CYCIILILCTBA
ta mepsxaBu [10, c. 276]; HOPMATUBHO BPETYJIbLO-
BaHAa IIOCJiZOBHO 3[ifiCHIOBaHA MisJbHICTH OpraHiB
BUKOHABUOI BIagu i3 peauisaifii mpaB Ta 000B’a3-
KiB, 10 3abesmeuye MOPAMOK TMPUUHATTA BIATHUX
VIPaBIiHCBKMX PillleHb IOCAZOBUMHU ocobaMmu,
po3raAAy I BUDillleHHA aAMiHICTPaTHBHUX CIIPaB
[11, c. 4]; BperymboBaHa amMiHiCTPaTHBHO-IIPO-
IeJYPHUMH HOPMAaMHU IIOCTiJOBHICTH Oifi cy0’eK-
TiB HOPMOTBOPUOI i IIPaBO3acCTOCOBHOI IisJILHOCTI,
CTPYKTYPOBAaHUX BiJMOBITHUMU MPOIEAYPHUMHU Bijl-
HOCHMHAMH, MO0 TPUHHATTSI HOPMATUBHO-IIPABOBUX
aKTiB YIPABJIiHHSA Ta BUPIIIeHHA agMiHICTPATUBHUX
crpas[12, ¢. 29]; HOpMAaTUBHO-IIPABOBE 3aKPillIEHHA
IIeBHUX BUIIB JifAJTbHOCTI, II[0 PeaIi3yIOThCA B MEeKAX
amMiHiCTPpATMBHUX IPABOBIMHOCHH i BimOWBAOTHCA
B IIeBHili, BCTAHOBJIEHill 3aKOHOM IIPaBOBili (hopMmi
[13, c. 92]. T.O. Komomoels, Bu3HAUAIOUN IIPABOBY
IPUPOAY aAMiHiCTPaTUBHOI IIPOIleIYPH, Big3HAUMIIA,
ITI0 BOHA He € PyXoM a0 ifIbHICTIO, a ABJIAE c000I0
IIpoIeCyaJibHi eTanu 3AiiCHEHHI PO3BUTKY BiIOBi -
Horo sABuina [14, c. 240].

H.B. Tanmimuea 3asmauae, 1o, IpoaHAaJi3yBaB-
[N BeJUKY KiJIbKICTh IIPABOBUX JOCHiIKEHDb, MOMK-
Ha BUBHAUMWTU OCHOBHI CYTHICHI XapaKTepUCTUKU
mpouenypu: 1) HaSBHICTH, HM3KM IIOCHITOBHUX Miif;
2) cIpAMOBaHICTh HA JOCATHEHHS IEBHOTO PE3YJIb-
rary (oopMIeHHS, BUKOHAHHA, B3AiHCHEHHI,
00TOBOpPeHHS OyAb-IKOI cIIpaBm). ¥3aralbHIOIUH,
H.B. TaminmuHa BBaskae, IO IPOIEAYPY B TaKOMY
KOHTEKCTi MOKHA TpaKTyBaTu AK odiImiiiHo BcTa-
HOBJIEHNI TTOPAJOK BUKOHAHHSA IIEBHOI MisfJIBHOCTI;
BiZITIOBiZTHO, 3 HOPUAMYHOI TOUYKHW 30Py BU3HAYUAJD-
HOIO XapaKTePUCTUKOIO IIbOT'0 IOPSIIKY A1l BUCTYIIAE
0T0 perJaaMeHTOBaHICTh Ta 3aKPilJIeHICTh IPaBOBU-
mu HOpMamu [15, c. 166].

I0.M. ®posnos BBakae, 1[0 OiNBIIICTH BU3HA-
YeHb aAMiHICTPATUBHUX IIPOIEAYP PO3TIALAIOTHCS
SK HOPMATHBHO BCTAHOBJIEHUH IOPALOK IIOCJIiTOBHO
3IiMICHIOBAHMX Jilf OPTaHiB BUKOHABYOIL BJIAIH, CIIP-
MOBaHMI Ha NPUUHATTA BJIAAHUX VIPaBIiHCHKUX
pimrens i peanisarito MOBHOBa)KeHb IOCATOBUX 0Ci0,
He OB’ I3aHUI 3 PO3TJIAL0M CYIEePeuoK abo 3acTocy-
BaHHAM 3ax0fiB mpumycy [16, c. 695]. Ileit Hayko-
Bellb /10 OCHOBHUX BUB3HAUYAJbHUX O3HAK, AKi Xapak-
TePU3YIOTH MOHATTA «aAMiHiCTPAaTHBHA IIPOIEIyPa»,
Bimmic Taki ak: 1) mybmiunumit XxapakTep Ta 0co0Jau-
BUi cy0’eKTHUN CKJIaM; 2) HOPMATUBHUL XapaKkTep;

3) inguBigyanpHuil xapaxkrep; 4) 6escmipHuil Xapak-
Tep — IPeIMeTOM aAMiHiCTPaTHBHOI IIPOIENypPHU
€ iIHIMBiiyaabHi aiMiHICTPATUBH] CIIpaBy, B AKUX HE
BUPIIITYIOTHCA CYIIePeUYKHY i He PO3TIANAI0OThCA CKap-
ru oci0 Ha #ii Ta pimeHHa my6sivHOI agMiHicTparii;
5) cragitauit xapakTep; 6) 0co0aMBa CIPAMOBAHICTS.

10.M. ®posoB Bu3HAUKB aAMiHiCTPATUBHY IPOIIE-
Iypy AK BCTAHOBJEHUU aAMiHiCTPaTHMBHO-NIPOIIECY-
AJbHUMY HOPMAaMU IMOPAL0K PO3TJIALY Ta BUPIiNITEHHS
OopraHaMu BIKOHABYOI BJIAJM Ta MiCII€BOT'O CAMOBP:I-
IOyBaHHA iHAMBIAyaJbHUX aJMiHiCTPATUBHUX CIIpaB
[16, c. 695].

3riguo 3 mpoekToM 3akoHy YKpainu «IIpo ammi-
HiCTpaTWMBHY WPOIENYPY», aAMiHiCTpaTWBHA IIPO-
megypa — Iie BUBHAUEHUHN 3aKOHOAABCTBOM IOPALOK
3mifiCHEHHA agMiHiCTPATHMBHOI'O IPOBAKEHHS, SKe
CBOEIO YEPIOI0 € BPEryJIbOBAHUM aIMiHiCTPATHBHOIO
TIPOIleIYPOIO0 MIPOIECOM PO3IJIALY CIPaBU, MPUNHAT-
TS Ta BUKOHAHHA afMiHicTpaTuBHOTO aKkTa [17].

I.M. JlazapeB BuOKpeMJIIOE TaKi BUAU afMiHiCTpAa-
TUBHUX Iporenyp: 1) mpaBoHamingioui; 2) mos’a3ani
i3 3abesmeueHHAM BHKOHAHHSA 000B’SI3KiB rpoMansd-
HaMHU Ta ixX oprauisamiamm; 3) JiIeH3iiHO-103BiIb-
Hi; 4) peecrparmiitai; 5) KOHTPOJILHO-HATJISANOBI;
6) mep:xaBHO-3aoxouyBadbHi. Ha #oro gymKy, i
BUAM AEMOHCTPYIOTh 3MiCTOBY HAIIOBHEHICTb aMi-
HiCTPATHBHO-IPOIEAYPHOI TifAJIBHOCTI, IO Bmilic-
HIOEThCS OpraHaMy TyOJIiuHOI BJAau yV BigHOCHHAX
i3 rpomaggHamu, IMOZO peatisaiii cyb6’eKTHBHUX
my6siuHmX mpaB ocTaHHiX [18, c. 53].

3rifHo 3 UYMHHUM 3aKOHOJABCTBOM, a caMe
ct. 65 3axony Vipainu «IIpo cymoycTpi#i Ta craryc
CYIZiB», TPOMAAHNH Ha0yBae 3a UMHHUM 3aKOHO-
IaBCTBOM CY0’€KTHBHOTO WyOJiUHOTO IpaBa OyTH
MPUCAXKHAM, AKIIO BiANOBifla€ BCTAHOBJIEHUM
BUMOTaM Ta JaB 3TOJy Ha BHECEHHA HOTO IO CIIHC-
ry mpucs:kHuX [19]. IIpaBo OyTu NpUCAXRKHUM AK
my0JIiuHe cy0’eKTUBHE IIPAaBO MAa€ TaKi 03HAKM: HOTO
00’€KTOM BUCTYIIA€ IIPaBO HEMAaTePiaJbHOI MIPUPOIH
Ta He Mae MAWHOBOI I[iHHOCTi; CTOPOHOIO ITPABOBiJ-
HOCHH, B AKIX PealisyeThcs Ie cy0’ eKTHUBHEe my0.Iiu-
He TIPaBO, € HAMiJeHWH agMiHICTPATHUBHOIO BJIAIO0I0
VUacHHUK, a caMe MicieBi Ta obOjacHi pagm, Imo 3a
MOJaHHAM TepuTopianpHoro yupasiainag [lep:raBHOI
cynoBoi agmimicrparii Yrpainu (ICA Yrpairu) dop-
MYIOTh CIIUCKY IPUCSIKHUX; TPOMAAIHUHOBI 38 yMO-
BU BigmoBigHOCTI #oro BuMoraM cTaTTi 65 3aKoHy
Yrpaiuu «IIpo cygoycTpii Ta craTyc CyAmiB» opranu
MiCIIEBOTO CaAMOBPAAYBAHHA He MOKYTb BiIMOBUTH
y BHECEHHI JI0 CIUCKY ITPUCTIKHUX.

Bigmosigao mo cr. 64 3Baxomy Ykpaimm «IIpo
CyZOyCTpPilt i craTyc cymmiB» IJd 3aTBEPAKEHHS
CIIMCKY TPUCAXKHUX TEpPUTOPiajbHe YIIPaBIiHHA
IOCA VYkpainum 3BepraeThbcd 3 MOJAHHAM 10 Bimmo-
BifHMX MicumeBWX paj, AKi (OPMYIOTH i 3aTBEPIKY-
I0Th T10TO Y KiJIBKOCTi, 3a3HaUeHiN y moganHi. ¥ pasi
HEeIPUAHATTS MiCI[€BOIO PALO0I0 IIPOTATOM JBOX MiCs-
I[iB 3 MOMEHTY OTPHUMAHHS IIOJAaHHA PillleHHS IIPO
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3aTBEPIKEHHSA CIUCKY IPUCTKHUX TEPUTOPiaIbHEe
yupasrinaa [JCA Ykpainu 3BepTaeTheA 3 MOJAHHAM
OO 3aTBEPAKEHHA CIUCKY IPUCTKHUX I0 Bifgmo-
BigHOI 0OsacHoOi pazm [19].

Cnmcoxk NpUCAKHUX 3aTBEPIKYETbCA HA TpHU
POKM i mepegaeThCAa OO BiAOBIZHOTO OKPYIKHOI'O
Cyny, B TOMY YHUCJi B eJeKTpoHHi# (opmi. IIpu nwo-
My BigmoBigHO 10 u. 1 cr. 65 3akony Ykpainu «IIpo
CYZOYCTPili i cTaTyc CyamiB» IPUCAKHIM MOKe 0yTH
IPOMAIAHUH YKPAiHU, AKUN JOCAT TPUIIATAPITHO-
r'0 BiKYy i IMOCTIfIHO IIPOKMBAE HA TEPUTOPii, HA AKY
MO PIOETHC IPUCANKINIA BiATIOBiTHOTO OKPYKHO-
ro cyxay. Ilicas Bigbopy OCHOBHMX MPUCIKHNX BUOH-
paroThesa OBOE 3alaCHUX IPUCIKHUX, AKi Mg gac
CYZOBOTO 3acCiaHHA MOCTiHO IepeOyBaOTh Ha Bif-
BeJIeHUX IM MicCIAX i 10 yXBaJleHHA BUPOKY MOXKYTh
OyTH BKJIOUEHi MO CKJALy OCHOBHUX IIPUCIKHUX
V pasi HeMOXKJMBOCTI KOT0-HeOYAb 3 OCTAHHIX IIpO-
IOBXKYBATH y4YacTh y CYAOBOMY posTaAmi (4. 8,
10 cr. 387 KIIK Yxpaiun). Ilicaa sakinuenna Bigoo-
Py KOKeH i3 mpucsa:xHUX cKaagae npucary [20]. Biz-
MOBiIHO, 3 IILOT'O0 MOMEHTY BOHM Ha0yBaiOTh CTATyCy
IPUCTKHUX.

B immmx kpaimax € cBoi 0COOJMBOCTI Ipolecy
(opMyBaHHA CYyAy NPUCAKHUX, IO PiBHATHCA AK
yMOBaMM, SKMM IIOBWHHI BifiIOBiZaTm KaHIUIATHU
y OpucsSiKHI, Tak i 0e3mocepelHBO CaMOIO IIPOIIe-
Ioypoo obpanusa mpucs:kuHux. Hampuriaazm, y Crmo-
ayueHomy KopomiBeTBi KamgumaTaMu y IPUCTIKHI
MOXKYTb OyTu ocobu Bikom Bix 18 mo 70 pokis, axi
mpokuBaioTh y Cosryuernomy KopotiBeTBi He MeHTIIIE
Hi’K 5 DOKiB, i MOBMHHI OyTU BKJIIOUEHNMU 0 CIIUCKiB
BUOOPITiB. ¥ pasi BigmOBiZHOCTI 3a3HAUEHNM KPUTE-
PisiM BOHU MOTEHITINIHO MOKYThL OpaTH yuacTh y Cy10-
BUX 3acimanuax [21].

Y CIHIA xBamiixarifini BUMOTH 10 MPUCAKHUX
raki ak: rpomagauactso CIIIA; Bik 18 pokis i crapiie;
BHAXO/JKEHHA y CYJOBOMY OKPY3i He MeHIIle OJHO-
T'0 POKY; JOCTATHE BOJIOJiHHA aHTJIiCHKOI MOBOIO,
00 3amOBHUTHU KBaTi(QiKamiiiny GopMy mpucaKHO-
T0; BificyTHiCTh AMCKBaTi(iKOBAHOTO ICUXiUHOTO 200
(pismuyHOTO cTaHy. B moTouHMii mepios yacy BOHU He
MAIOTh IiJJIATAaTH TOKAPAHHIO M0 T030aBJIeHHA BOJL
Ha CTPOK OinbIlle OMHOTO POKY, a TAKOK HIKOJU He
OyTH 3acyI:KeHNMU 3a 3JI0UYMH a0 KOJIU IIpaBa I'po-
MaJaH OyJIu BiTHOBJIeHI Ha 3aKOHHUX migcTaBax [22].

AnamoriuHnit MexaHi3M Bim0Opy NIPUCAKHUX
y yacTuHi 360py iH(dopmaIrii o0 HuX IPOIOHYIOTh
po3pobHUKY 3aKoHONPOEKTY «IIpo cym mpucdax-
HEX». ¥ ¢T. 11 IIbOT0 MPOEKTY BaKOHY 3a3HAUEHO, II10
TonoBytounit cyand, AKuii OTpUMAaB y MPOBaIKEeHHA
CIIPaBY, AKa MiJJIATaE PO3TJIANY CYJOM IPUCAKHUX,
IPOTATOM OLHOTO POOOUOr0 AHS Bif AHSA POSIOII-
JIy CIIpaBM HAIIPABJAE 3adBKY A0 TEPUTOPiaJILHOTO
yupasiinaa [JCA Ykpainu mpo BUKJINK [0 YAy KaH-
IUIATIB y IPUCAKHL B KIIBKOCTI TpuALATH 0¢i0. CBO-
1o ueproio Tepuropianbue yupasrinua [JCA Ykpai-
HU IICJIS OTPUMAHHS 3adBKM Bifl CYyAAi IIPOTATOM

Po06OYOTo THS 38 JOIIOMOTOI aBTOMATU30BAHOI CHCTe-
MU IJISXOM BUIIAJKOBOTO aBTOMATM30BAHOTO Big0o-
Py opMye Ta HAIpPAaBJAE CYAAi CIMCOK KAaHAWAATIB
no JlaBu nmpuca:kHNX. BiKe cyn HajcuIae KaHIUAATY
B NMIPUCAXKHI TUCHMOBE 3aIPOIIeHHA Ta AHKeTy KaH-
IujaTa y TPUCTKHI PEKOMEHJOBAHWM IIOIITOBUM
BiTIpaBIeHHAM i3 IOBIIOMJIEHHAM IIPO BPYYEHHS
He misHimre, mixk 3a 10 KaJeHIapHUX AHIB L0 IOYAT-
Ky CYZOBOTO B3acimaHua. ABTOpPM BaKOHOIIPOEKTY
BU3HAYAIOTh 3MiCT TAKOTO 3aIIpPOIINEHH, AK: iH(pOop-
MaIllis Ipo ImpaBa Ta 000B’ABKHU IPUCAKHOIO, BIMO-
TH 10 HbOTO, a TAKOXK IIiJICTAaBU IJIA YBiIbHEHHS BiJ
BUKOHAHHS 000B’ A3KiB mpucaxHOT0. PopMy AHKETH
KaHIUIaTa y IPUCAKHI, AKA MiCTUTDH IUTAHHA IIOL0
ocBiTH, TocBimy pobotu Ta 6iorpadiunux BigzomocTei
KaHAUAaTa y IPUCAXKHI, 3a UM 3aKOHOIPOEKTOM
satBepmkye [ICA Yxkpainu [23].

BogHouac y B3aKOHOIPOEKTI He IependaueHo
BU3HAUEHHA MUTAHHSA IICUXOJOTIYHOTO CTaHy IIPHU-
CAMXHUX, HAABHOCTI IOTEHIIHHOTO KOH(DIIKTY iHTe-
peciB uepes MaWHOBY 3alliKaBJIEHICTh y BUPIIEHHI
CIpaBH, IO Oy[e PO3ITVIALATHCH, POAWHHI 3B’ SI3KU
3 yUaCHUKAMM IIPOIIeCy, 0COOUCTI UM MOTiTHUHI mepe-
KOHAHHSA, IICUXOJIOTiUH] YCTaHOBKU Yepes Te, HAIIPH-
KJIaJ, 10 caM IPHUCS:KHUN OYyB MKepTBOIO aHAJIOTIY-
HOTO 3y10unHy ToIo. Tomy 3.®. [[inbHa MpaBUIBHO
3a3HayvaeE, 10 3HAUEHH 1 e()eKTUBHOTO 3TiliCHEH-
HA TPUCAKHUMM CBOIX IIOBHOBAKEHb MAaE TaKOMK
i migxig mo ix Bigbopy, 3a AKMUM J0 TAKOTO IPOIECY
CILI 3ajayvyaTH BigmoBigHWX (paxiBIiB-KOHCYJIBTAH-
TiB, AKi MATUMYTH 000B’ I3K0OBO IICUXOJIOTIUHY OCBiTY
[24, c. 219].

IlpencraBHMKM HAYKOBUX IIIKiJ, IIPaIliBHUKHU
CyZoBOI c(epu, IOJITHKK Ta MOPaBO3AXWCHUKYU HE
JiAILIN 3TOAY L[OLO0 TOTO, K BiIOMPATH IPUCIKHUX
B YKpaimi. Hampurmaan, mig uac o6roBopeHHA 3aKO0-
HOIPOEKTY «IIpo BHECeHHS 3MiH [0 3aK0HY YKpaiHu
«IIpo cymoycTpiii i craTyc CyAmiB» MO0 YAOCKOHA-
JIEHHA TOPAIKY (DOPMYBAHHA CIUCKY IMPUCAKHUX »
Ne 2709 [1] mpexpcraBauku [JCA VipaiHu BuCJIOBU-
JV KPUTUYHI 3ayBa)KeHHA II0J0 3MIiHU AJTOPUTMY
(hopMyBaHHS i 3aTBEPIKEHHS CIUCKY MPUCAKHUX,
1[0 IPOIOHYE Il 3aKOHOHMPOEeKT. CBOIO IO3MUILiIO,
1[0 OOI'PYHTOBYE iX 3alepeueHHs IOJ0 peasisaifii
MIPOIO3UITii 3aKOHOIPOEKTY, BOHU MOICHUIU HE3TO-
IOI0 i3 TepeKJaeHHAM po0oTH 3 MiATOTOBKM CIIHC-
KiB IpUCSKHUX Ha TepuTopianbHi Bigminenua [CA
YKpainu Ta (OpMYyBaHHAM CINCKIB IIIAXOM OTPH-
MaHHA BifmoBizHOI iH(popMarii 3 Ilep:kaBHOTO pee-
cTpy Bubopiis. Huni [lep:xaBHUI peecTp BUOOPIIiB,
Ha n1ymMKy npencraBuukiB [[CA Ykpainu, MicTuTh He
Bci BiomocTi, AKi HeoOXigHi Ay TOTO, 1100 BU3HAUN-
THCS, YU BiTIOBifae KaHIUAAT BCTAHOBJIEHUM BIMO-
raM JI0 IIPUCIIKHOTO, a CaMe HeEMOKJINBO BCTAHOBUTH
#oro mi€3gaTHICTh, CYAMMICTh, CTAMK POOOTH, MiCIIsd
PO0OTH Ta OOMEXKEHHS IT0/I0 MOMKJIUBOCTI OyTH TIpH-
caxuauM [25]. Cupasni, 3akon Yipainu «IIpo Ilep-
JKAaBHUI peecTp BUOOPIiB» BU3HAUAE, IO B TAKOMY
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peectpi micTareea gwuime: 1) inenTudiramiiini mep-
cOHAJbHI mami BuOOpIA; 2) mepcoHANbHI maHi, AKi
BU3HAYAIOTh MiCIle Ta YMOBHU T'OJIOCYBaHHSA BUOOPIIS;
3) cay:x00Bi mepconanbHi maui [26]. Takum umHOM,
JUCTAHIIITHO BUKOPUCTOBYIOUM Jinine faHi [lep:ras-
HOTO PeecTpy BUOOPIIiB, MpANiBHUKM TEPUTOPiaIb-
Hux yupasiiab [ICA He 3MOXKYTb chopMyBaTH AKiCHL
CIIMCKY MIPUCAKHUX.

BucHoBku. Y pesyabraTi IpPOBEIEHOTO IOCJIi-
IKeHHS BCTAHOBJIEHO, IO IpOIeAypa (GopMyBaHHS
CYIy IPUCAKHUX — IIe HOPMATUBHO BH3HAUEHA IIPO-
IecyaIbHA AiSJIBHICTH CYLy Ta YYACHUKIB CYZOBOTO
IIPOIIeCy, CIPAMOBAaHA HA BUABJIEHHS 00CTaBUH, IO
BUKJIIOYAIOTh YUACTD IPUCIIKHOTO i3 3aTBEPAKEHOTO
BiZIIOBITHMMY MiCIIeBUMHU PafaMU CIUCKY Y PO3TJId-
Il KOHKPEeTHOI CIIpaBy Ta BKJIIOUEHHSA HOT0 /10 CKJIaAy
Cyny IpUCAKHUX, 3a(iKCOBAHOTO y IPOTOKOJIL CYy/I0-
Boro 3acigamad. IIpomemypa (opMyBaHHA CIHCKY
IPUCSKHUX — Ile HOPMATUBHO BU3HAUEHA ITOCJIiI0B-
HO 3[ilicCHIOBaHA JifJbHICTb OPraHiB My0JiuHOI aaMi-
HicTparii, mo Mae Ge3cmipHUit TyOTiUHIHN, eTaTHUT,
iHaUBigyaIbHUHM XapakTep, CIPsAMOBaHA HA ()OPMY-
BaHHS Ta 3aTBEPMKEHHSA CIUCKIB MPUCANXKHUX A
pearizairii my0siuHoro iHTepecy 1040 3a0e3meueHHs
yJacTi HapoAy y 3ailicHeHHi IpaBoOCy .
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