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APPLICATION OF THE RULE OF LAW IN THE DECISIONS OF THE COURT OF JUSTICE
OF THE EU ON JUDICIAL REFORMS: CORRELATION WITH EU LEGAL STANDARDS
AND PRACTICAL SIGNIFICANCE FOR LAW ENFORCEMENT

This article examines how the Court of Justice of the EU applies the principle of the rule of law when
evaluating national judicial reforms in member states. It explains that the Court’s reasoning is grounded in
fundamental EU standards, found in EU treaties and the Charter of Fundamental Rights, that protect rights and
ensure an independent judiciary. The article analyzes several landmark cases to identify key rule of law elements
such as legal certainty, proportionality, and effective judicial protection.

The article highlights that these EU standards directly shape member states’ legal reforms. For example, the
Court has reviewed anti-corruption laws to ensure they include safeguards for effective judicial review and are
proportionate to their aims. It also struck down reforms (such as forced retirements) that would have undermined
judicial independence. The Court maintains that while the organization of the judiciary is primarily a national
prerogative, all reforms must uphold uniform European values and procedural guarantees. As a result, the
article concludes that national lawmakers and courts should align their reforms with EU rule of law criteria.
In particular, these findings are crucial for countries like Ukraine seeking EU membership: aligning with the
Court’s standards on independence, legal certainty, proportionality and effective protection is essential to meet
EU requirements. Such alignment not only satisfies accession criteria but also helps build trust in the judiciary.
Overall, the article shows that CJEU case law concretizes the rule of law in practice and offers guidance for
shaping judicial policy consistent with fundamental EU values.

These holdings thus set precise benchmarks: domestic reform efforts may seek to improve efficiency or
accountability, but they must not undermine the fundamental guarantees of judicial autonomy and fairness.
CJEU jurisprudence has effectively turned the right to judicial protection into an “objective obligation” on states
to preserve independent courts. These standards will continue to shape European legal policy and enlargement.
Candidate countries (notably, Ukraine) must align their judicial reforms with this acquis of EU jurisprudence.
Indeed, EU accession criteria make democracy, human rights and the rule of law (including an independent
judiciary) prerequisites for membership.

Key words: Rule of law; Court of Justice of the EU; judicial reforms; EU Charter; independence of the
judiciary.

Cinzaescoka 0. 1. 3ACTOCYBAHHA BEPXOBEHCTBA TIIPABA B PIHNIEHHAX CYAY €C
IMOA0 CYAOBOI PE®OPMH: CIIIBBIIHONMIEHHA 3 TIIPABOBUMH CTAHJAPTAMH €C
TA MIPAKTHYHE SHAYEHHA OJI1 IPABO3SACTOCYBAHHA

VY miii crarti posrasmaerses, sk Cyn €C 3acTocoBye IPUHIMI BEPXOBEHCTBA IIPaBa IPHU OIIHINI HAIiOHAJBHUX
cynoBux pedopM y mep:kaBax-uneHax. IlosgcHioeThesd, o aprymenrtania Cygy I'PDYHTYeTbea Ha (DyHIAMEHTaJIbHUX
craugaprax €C, Burmagenux y poroBopax €C ta Xaprii ocHOBHUX TIpaB, AKi 3aXUIMAIOTL IIpaBa Ta 3a0e3IMeUyIOTh
He3aJeKHICTh CYZOBOI BaaAu. ¥ CTATTi aHANi3yeThCS KilbKa 3HAKOBUX CIPAB 3 METOK BHU3HAUEHHS KJIIOUOBUX
eJleMeHTiB BEPXOBEHCTBa IIpaBa, TaKWX AK IIPaBOBa BUBHAUEHICTH, NPOMOPIifiHicTL Ta e(eKTUBHUN CynOBUIl
3aXMUCT.

Y crarri migxpecmioerbes, mo mi crapzaptu €C 0OesmocepeqHbO BILIMBAIOTH HA INIPABOBI ped)opMU Jep:KaB-
unenis. Hampukiaazx, Cyn meperiisHyB aHTHUKOPYIIifiHI 3aKoHHU, 106 MepeKOHATHCH, I[0 BOHM MIiCTATh TapaHTii
e()eKTHBHOTO CYZOBOTO KOHTDOJIIO Ta € IPONOPIiNHWMME A0 cBOix mineii. Bim Takox ckacyBaB pedopmu (Taki
SAK TPUMYCOBe 3BiJIbHEHHSA Ha IeHCi0), d9Kki mMoryium 0 migipBaTy HesasexHicTh cyzoBoi Biagu. Cyn CTBepAKYE, IO
X0Ya OpraHisalif CyIoBOi BIaAM € IepeBa’KHO HAI[iOHAJHHOIO IIPEPOTaTUBOIO, Bci pe)opMHU MOBWHHI BifmoBizaTu
€IVHUM €BPOIENCHKUM IIiHHOCTAM Ta IPOIECYaJbHUM TapaHTiAM. Y pesyJabTaTi B CTATTi POOUTHCA BUCHOBOK,
1[0 HAIIOHANBHI 3aKOHOJABIII Ta CYAM IMOBMHHI y3roguTH cBOi pedopMu 3 KpuTepiaMu BepxoBeHcTBa mpaBa €C.
30KpeMa, I1i BUCHOBKHU MAIOTh BHpillajbHe 3HAUEHHS IJII TaKUX KpaiH, AK YKpaiHa, dKi mparayTthb uieHctsa B €C:
yaromkeHHA 3i crapmapramu Cyzny IMOAO He3ale:KHOCTi, IPaBOBOi BHM3HAUEHOCTi, MPOMOPI[IHHOCTI Ta e(eKTHUBHOTO
3aXHCTy € HeoOXimHOI yMoBOIO nias BukoHaHHSA BuMor €C. Take ysromxeHHS He TiIbKM 3aJ0BOJbHSAE KpUTEpPil
BCTYIY, ajie i cIpuse 3MiI[HEHHIO JOBipM 10 CyZOBOI BIaau. 3arajoM, CTaTTd IIOKa3ye, IM0 cyxosa mpaktuka €CIIJI
KOHKDETH3YEe BEPXOBEHCTBO IpaBa Ha IPAKTHUIIl Ta IPOMOHYE PEeKOMeHAaIlii momo (popMyBaHHA CYZOBOI IOJITHKH,
70 BigmoBizae pyHgameHnTanbHuM IinHOCTAM €C.
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TakuM uMHOM, IIi DPillIeHHS BCTAHOBJIOITH UiTKi opieHTHpu: BHYTpimmHi pedopMum MOXKYTh OyTM CIPAMOBaHL
Ha migBuIeHHs eGeKTUBHOCTI abo mif3BiTHOCTI, aje BOHM He NMOBMHHI HigpwBaTH (PyHIAMEHTAJNbHI rapaHTii cymoBoi
HesalexHocTi Ta cmpaBemauBocti. Cymoa mpakTuka Cyny €C GakTHUHO IepeTBOPHMJIA IIPAaBO HA CYIOBUI 3aXWCT
Ha «00’€KTUBHE 3000B’I3aHHI» Jep:KaB 30epiraTu Hesale:KHIiCTh CY/IiB.

ITi crammapry i Hajami BUSHAYATUMYTh €BPONEIHCHKY IIPABOBY MOJITURY Ta posmupenHa €C. Kpainu-raungunatu
(3oxkpema, YKpaiHa) IIOBUHHI IPUBECTU CBOI CYZOBi pedopMu y BiANOBiAHICTH IO I[HOTO JOPOOKY CYAOBOI IPAKTUKU
€C. [inicmo, xpurepii Berymy mo €C cTaBiIATH AeMOKpaTiio, mpaBa JIOAWHM Ta BEPXOBEHCTBO TNpaBa (BKJOUHO
3 HE3aJIeIKHOIO0 CYZI0BOIO BJIAJI0I0) K 000B’A3KOBI YMOBHU YJIEHCTBA.

Kawuosi crosa: Bepxosercrso mpasa; Cyx €C; cymosi pedopmu; Xapria €C; Hesame HicTh CyZI0BOI BIagM.

Introduction. The issue of strengthening and
upholding the rule of law in the EU Member
States occupies one of the leading places in the
legal order of the European Union. Against the
background of active reform of judicial systems
in a number of European countries, decisions of
the Court of Justice of the EU play an import-
ant role, which, on the one hand, confirm that the
organization of the judiciary is the competence of
the Member States, and, on the other hand, set
clear requirements regarding the need to ensure
its independence, proportionality of legislative
restrictions and strict respect for human rights.
This approach is based on Article 2 of the EU
Treaty, which defines the rule of law as a funda-
mental value of the Union, and on Article 19(1)
of the EU Treaty, which obliges Member States to
ensure effective judicial protection in the areas of
application of EU law.

The article focuses on a comprehensive analy-
sis of three cases in which the Court of Justice of
the EU issued principled legal positions on judi-
cial reforms in the member states.

The first case (C-40/21, Agentia Nationala de
Integritate) concerns Romanian legislation on the
fight against corruption and conflict of interest
and demonstrates how the CJEU applies the cri-
teria of legal certainty, proportionality and effec-
tive judicial review to sanctioning mechanisms.

The second case (C-192/18, Commission
v. Poland) illustrates how the Court of Justice
of the EU responds to the risks of a retreat from
judicial independence by forcibly lowering the
retirement age of judges, establishing discretion
for the executive branch in extending their pow-
ers, ete.

The third case (C-896/19, Repubblika
v. Il-Prim Ministru) examines the procedure for
appointing judges itself (using the example of
Malta) and examines its compatibility with the
requirements of the rule of law and the principle
of non-recourse.

Overall, the experience of the Court of Jus-
tice in these cases shows that, despite the nation-
al specificities of judicial reforms, Member States
are obliged to adhere to uniform European legal
standards — from guarantees of legal certainty
and proportionality of restrictions to the require-
ment of proper procedures for the appointment

and dismissal of judges. This has a direct impact
on the activities of national authorities, in partic-
ular constitutional courts, which may refer to the
judgments of the Court of Justice when reviewing
legislative initiatives or administrative practice.

Problem setting. In its reasoning, the Court of
Justice is guided by the following components of
the rule of law such as legal certainty, proportion-
ality and judicial review, as well as by the stan-
dards of EU law (in particular, those provided for
in the EU Charter of Fundamental Rights).

This article will describe in detail how these
components influenced the decisions of the Court
of Justice of the EU and how the EU rules on
fundamental rights shaped the approach of the
Court of Justice of the EU in the context of
applying the rule of law as the ultimate measure
of the fairness of the application of a particular
regulatory act in specific situations, even despite
the sign of supranationality of EU law.

Accordingly, it is necessary to clarify how
the principle of the rule of law has influenced
the decision-making process in casesThe Court of
Justice of the EU regarding the governmental and
legislative reforms and the legislation identical
to them, in which the principle of the rule of law
with its components played a key role; and it is
also necessary to clarifyhow these legal positions
can be used in practice by both judges and
legislators.

Results of the study. The first examined case
is Case C-40/21 — Agentia Nationala de Integrity.
This case concerns Romania’s compliance with EU
law on judicial reform, the prevention of corrup-
tion and the fundamental rights of persons sub-
ject to integrity assessments. The Court of Justice
of the EU examined whether Romanian legisla-
tion, which automatically bars persons with a con-
flict of interest from holding elected public office
for three years, complies with the principles of
proportionality, effective judicial protection and
fundamental rights guaranteed by the EU Char-
ter. The rule of law ensures that such measures
respect fundamental rights, allow for judicial
review and are proportionate to the gravity of the
offence.

In this case, the Court of Justice of the EU
examined a Romanian law that automatically ter-
minated the powers of a mayor and prohibited
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him from holding any public office for three years
due to the discovery of a conflict of interest.

Romania’s National Integrity Agency has
accused a local mayor of violating conflict of
interest rules. Specifically, during his term, he
allowed an association (of which his wife was dep-
uty chair) to use municipal property for free —
behavior considered a conflict of interest.

According to Law No. 176/2010 (enacted as
part of Romania’s EU accession commitments to
fight corruption), a final ANI report that reveals
a conflict leads to automatic sanctions: the offi-
cial’s term of office is terminated and he is pro-
hibited from holding any elected public office for
three years.

These penalties are applied ipso jure (by force
of law) once the ANI conclusion becomes final,
without adjustment based on the gravity of the
offense, and, in accordance with Romanian case
law, the ban applies to all elected positions (and
not just to the same position).

The applicant challenged the ANI report,
arguing that such an automatic, non-modulatory
ban was incompatible with EU law, in particular
with EU requirements on the rule of law and the
Charter of Fundamental Rights.

The Romanian Court of Appeal (Curtea de Apel
Timisoara), doubting the compatibility of a fixed
three-year disqualification with EU law, referred
a question to the Court of Justice of the EU. The
previous reference asked whether EU law (includ-
ing Commission Decision 2006/928 establishing a
cooperation and verification mechanism, as well
as Articles 15(1), 47 and 49(3) of the EU Charter)
prohibited such national legislation.

Thus, it is vital for the study to examine how
the rule of law is applicated in decision C-40/21
National Integrity Agency.

The case of Case C-40/21 Agentia Nationala de
Integritate highlights how the Court of Justice of
the EU’s commitment to the rule of law influences
judicial decision-making in the context of nation-
al anti-corruption measures. In its judgment, the
Court of Justice of the EU assessed Romania’s
integrity measures in relation to key sub-princi-
ples of the rule of law, in particular — legal cer-
tainty, proportionality and judicial review (effec-
tive judicial protection), ensuring that Romania’s
fight against corruption was conducted within the
framework of the law and fundamental rights.

Legal certainty and predictability. Laws must
be clear, predictable and applied consistently, this
is particularly important when laws restrict rights
or impose penalties. The Romanian legislation in
question provided for pre-defined sanctions (loss
of office and three-year disqualification from any
elected office) for any person in an elected office
who has a conflict of interest.

However, there was a textual ambiguity in
the law: it stated a ban on holding “the same
position” for three years, but Romanian courts
(including the Constitutional Court) interpreted
this to mean all elected positions.

This interpretation ensured a broad and uni-
form application of the rule to any public man-
date, removing any doubt as to its scope.
The CJEU implicitly adopted this established
interpretation, treating the sanction as a general
disqualification for elected office. With this inter-
pretation, the meaning of the law was sufficiently
clear to satisfy legal certainty. The fixed duration
(three years) further contributes to certainty -
it is a “sufficiently long predetermined period”
aimed at deterrence.

Proportionality of the sanction. The principle
of proportionality is a fundamental principle of
EU law that governed the review by the Court of
Justice of the three-year ban on holding office.
Proportionality (also enshrined as a general
principle in the Charter) requires that measures
must be proportionate to the legitimate aim
pursued and not go beyond what is necessary
to achieve it. The question thus arises: is an
automatic three-year disqualification appropriate
and necessary to maintain integrity in public
office, or does it go too far?

Legitimate purpose. The Court did not doubt
the legitimacy of the aim. It recognised that
Romanian Law 176/2010 aimed to “ensure
integrity and transparency in the exercise
of public functions and prevent institutional
corruption”, aims which “constitute a legitimate
aim recognised by the European Union”.

Indeed, this law was part of the implementa-
tion of the benchmarks in the EU Cooperation
and Verification Mechanism (Decision 2006,/928),
binding on Romania, which requires effective
anti-corruption measures. The fight against cor-
ruption and conflict of interest in public admin-
istration is fully in line with the values and com-
mitments of the EU.

Relevance to the purpose. The court found
the sanction to be appropriate or appropriate
to achieve the objective. It was noted that the
automatic termination of the conflicting official’s
powers and the prohibition of him from holding
office for a certain period of time “provides
an opportunity to definitively put an end” to
the unlawful situation, while preserving the
functioning of public institutions, and is likely to
deter other officials from violating the conflict of
interest rules.

By establishing real consequences (loss of
office and temporary disqualification), the law
sends a clear message of support for the rule of
law: no one is above the law, and integrity rules
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will be enforced. The court concluded that a
three-year ban “seems appropriate to achieve the
legitimate aim” of integrity in public office.

Necessity  and  scope  of  application.
The judgment expressly states that “the scale
of the conflict of interest and the level of
corruption” in the national public sector must be
taken into account when assessing whether the
law goes beyond what is necessary. This reflects
a realistic proportionality analysis taking into
account the context: in an environment with a
high level of corruption, more severe standardised
penalties may be justified in order to achieve
deterrence. The Court also noted that the
Romanian legislators had set the three-year period
“in view of the intrinsic seriousness” that the
conflict of interest represents for the government
and society.

The existence of a parallel criminal offence
underlined that the conflict of interest was con-
sidered a serious matter. Thus, the three-year
administrative ban under Law 176/2010 fits into
the gradation of responses — it is a pre-established
penalty for administrative offences, as opposed to
the variable (and potentially more severe) sanc-
tions for criminal offences.

Taking these factors into account, the Court
found that the Romanian legislation “does not go
beyond what is necessary” to achieve its anti-cor-
ruption objective, “taking into account the con-
text” in which it operates. In principle, even rel-
atively minor conflicts of interest can lead to a
three-year disqualification in a country where the
fight against corruption is a “genuine demand of
society” and a priority for the legislature.

Judicial review and effective judicial protec-
tion. The cornerstone of the rule of law is the
availability of judicial review — an independent
court must be able to oversee administrative deci-
sions and ensure legality and respect for rights.
The Court of Justice therefore examined wheth-
er the Romanian system offered an effective judi-
cial protection for the individual, as required by
Article 47 of the Charter (right to an effective
remedy and to a fair trial). Article 47 guarantees
that everyone whose rights or freedoms guaran-
teed by EU law are violated has access to a fair
and impartial trial.

Since the ANI sanctions were imposed in
the context of the implementation of the EU’s
anti-corruption obligations, Article 47 was appli-
cable. The Court emphasised that effective judi-
cial protection includes, inter alia, the right of
access to a court and the power of the court to
examine all relevant facts and points of law.

In this case, although the three-year ban was
automatic, the official could have gone to court to
challenge the ANI assessment report, and there-

fore the basis for the sanction. The requesting
court had full jurisdiction to review the legality
of the ANI report, including a factual assessment
of whether a conflict of interest existed, and to
quash that report if it was unfounded.

Thus, the Romanian court must verify not only
the existence of a conflict of interest, but also
whether a three-year ban corresponds to the seri-
ousness of this specific offense.

Ultimately, the CJEU found no violation of
Article 47, given that Romanian law provided for
a remedy before a court and that nothing in the
case file indicated that this remedy was ineffec-
tive. However, the condition is that the person had
an effective opportunity to challenge the lawful-
ness of the decision and “the penalty imposed on
the basis thereof, including its proportionality”.

In its final judgment, the Court stated that
Article 47 does not preclude Romanian legislation
as long as such judicial possibilities exist. This
links the principle of the rule of law of judicial
review directly to the result: a measure of integri-
ty is acceptable under EU law only if there is reli-
able judicial review. The role of the judiciary here
is to ensure compliance with EU law — both with
anti-corruption objectives (CVM benchmarks) and
with fundamental rights/proportionality guaran-
tees. The message of the Court of Justice is that
judicial review is an integral part of the review
of executive or administrative actions in the fight
against corruption, the prevention of abuse and
the respect for individual rights as part of the
rule of law.

After the examination of application of the
rule of law, we shall examine the impact of EU
legal standards (EU Charter and values) on the
Court’s reasoning in decision C-40/21 Agentia
Nationala de Integritate.

From the very beginning, this case was con-
sidered within the framework of EU law, in par-
ticular because Romania’s integrity legislation
was adopted in line with the EU accession crite-
ria. The Cooperation and Verification Mechanism
Decision 2006/928 set out specific benchmarks
for judicial reform and the fight against corrup-
tion in Romania. Law 176/2010, which creat-
ed the ANI and its sanctions, implements one of
those benchmarks set by the EU.

Three provisions of the Charter were
examined: Article 49(3) (proportionality of
penalties), Article 47 (effective remedy and fair
trial) and Article 15(1) (freedom to choose an
occupation/employment).

The Court’s approach to each of these shows
how EU standards shaped the reasoning:

Proportionality of punishments: “The severity
of punishments should not be disproportionate to
the criminal offense”.
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The key issue was whether a three-year ban
on holding office (imposed administratively)
fell within the scope of Article 49(3). The Court
ultimately held that Article 49(3) did not apply
directly because the measure was “not criminal in
nature”. Although the sanction was punitive in
nature, it was classified as an administrative con-
sequence of an administrative offence (as opposed
to a criminal conviction and more limited in
severity than a criminal penalty).

In reaching this conclusion, the Court of Jus-
tice of the European Union implicitly applied
criteria from European case law (e.g. the Engel
criteria under the ECtHR) to determine that the
ban did not constitute a “criminal charge” for
the purposes of the Charter. This meant that
the Charter’s provision on the proportionality of
fines was not a criterion. However, this did not
leave the sanction without proportionality review:
the Court referred to proportionality as a gener-
al principle of EU law applicable to all measures
implementing EU law.

In practice, the general principle analysis led
to the same consideration of suitability, necessi-
ty and proportionality that were discussed earlier.
Thus, EU law still requires a proportionality test;
it simply follows from the broader principle (and
Article 5 TEU, etc.) rather than directly from
Article 49(3) of the Charter.

This nuanced approach shows that the Court
carefully frames the issue within the proper EU
legal standard: the prohibition of integrity has
been reviewed for proportionality, as all national
measures within the framework of EU law must
comply with it, even if the Charter’s provisions
on criminal penalties do not formally classify the
measure as a “criminal” penalty.

Freedom of choice of profession/job: “Everyone
has the right to engage in work and to pursue a
profession which he freely chooses or accepts”.

The Court and the parties raised the question of
whether a ban on someone holding an elected public
office infringes the freedom to work or choose an
occupation. In response, the Court of Justice drew
a line between economic/occupational freedoms and
political rights. It recognised that Article 15(1) was
broadly worded (“everyone” — “work” — “occupa-
tion”) and had received a wide range of case law.

However, the Court concluded that
Article 15(1) “does not include the right to exer-
cise, for a fixed period, an electoral mandate
obtained after democratic elections.” Holding an
elected office, such as that of mayor, was char-
acterised as a political function deriving from a
popular vote, rather than a typical “occupation”
entitled to a free market.

The Court confirmed this reasoning by refer-
ring to the structure of the Charter: the rights

to political participation (the right to vote and
to stand for election) are dealt with in Arti-
cles 39-40 of the Charter (Chapter V — Citizens’
Rights), separately from the general freedom to
choose an occupation in Article 15 (Chapter II -
Freedoms). This has also been reiterated by the
European Court of Human Rights, which consid-
ers the right to hold elected office to be a mat-
ter of political rights and not part of the right
to work. Thus, the removal of someone from the
office of mayor concerns his right to hold public
office (a civil right governed by national electoral
law and EU law) and not his fundamental right to
earn a living through a profession.

Having clarified this, the Court found no vio-
lation of Article 15(1), this provision of the Char-
ter was simply not the applicable standard for the
file on disqualification from elections. The Court
observed that Member States remained free to
grant greater protection in accordance with their
national constitutions to the right to work, as
long as this did not undermine the level of protec-
tion of the Charter. In essence, the impact of the
Charter here was to define the appropriate cate-
gory of rights at stake: the Romanian ban affect-
ed political rights that the Charter does not cod-
ify broadly, with the exception of voting rights
at EU level, and not the general right to work.
The legitimacy of the ban would therefore depend
on the principles of proportionality and democra-
cy, not on freedom of occupation.

An effective remedy and a fair trial: the Court
was satisfied that the requirements of Article 47
regarding an effective remedy and a fair trial had
been met. The Court insisted on the availability
of a review of the ANI report and the legality
and proportionality of the sanctions. Article 47
of the Charter framed the decision by providing a
benchmark for judicial protection: the Romanian
system had to be assessed against the standard of
whether TAC had effective means to protect his
rights.

The result was a condition that the person con-
cerned had to have a real day in court to chal-
lenge both the conclusion and the penalty. This is
a direct imposition of the EU fundamental rights
standard on the national procedure. The Court
was satisfied that, interpreted in accordance with
its guidance, Romanian law could be applied in a
manner that complied with Article 47 (since the
court could annul the report and even adjust the
sanction if proportionality required). By inte-
grating Article 47, the decision ensured that the
rule of law was equivalent to the rule of law in
this context: anti-corruption measures must also
respect the individual’s right to a fair trial.

The Court of dJustice of the EU upheld
Romania’s  strict anti-corruption sanctions
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(fulfilling the EU guideline that sanctions should
be “dissuasive”), while also implementing the
requirements of fairness and proportionality
(respect for fundamental EU values and rights).
In line with Article 2 TEU (which lists the rule
of law as a value of the Union) and Article 19
TEU (which entrusts national courts with the task
of ensuring effective legal protection in areas
of EU law), the judgment can be seen as part of
the broader framework of the EU rule of law: it
ensures that Romania’s compliance with EU anti-
corruption standards does not come at the expense
of judicial guarantees. In fact, compliance with
one (the anti-corruption guideline) was achieved
in harmony with the other (fundamental rights
and judicial review).

Thus, the EU Court of Justice was satisfied
that the method of preserving integrity in public
office in Romania, an automatic sanction in con-
nection with a conflict of interest, met the basic
standards of the rule of law: legal certainty (the
law was clear and consistently applied), propor-
tionality (the sanction was generally proportionate
to its anti-corruption objectives, with the possi-
bility of avoiding excesses in extreme cases) and
judicial review (the sanctioned official has access
to independent courts to challenge the decision
and penalty).

Ultimately, the Court’s decision reconciles
Romania’s obligation to fight corruption with
its obligation to uphold EU values and rights. It
demonstrates that upholding the rule of law is
not an obstacle to the fight against corruption,
but rather an essential component of it — ensuring
accountability and justice.

The decision set a precedent that integrity
measures, such as a ban on holding office, are
acceptable under EU law if they operate within a
framework that respects fundamental rights and
allows for fine-tuning by the courts.

This decision is thus a compelling example of
the rule of law in action: the intervention of the
Court of Justice of the EU led to a decision that
strengthens both the fight against corruption in
Romania and the protection of fundamental legal
principles, demonstrating that in the legal order
of the European Union, the ends (clean gover-
nance) do not justify any means, only those that
are compatible with the rule of law.

The second examined case is Case C-192/18 —
Commission v. Poland. This was a landmark
decision on judicial reforms in Poland in light
of the fundamental principles of the EU rule of
law. In this infringement case, the European
Commission challenged a 2017 Polish law
that (1) lowered the retirement age for judges
(with different ages for men and women) and
(2) granted the Minister of Justice discretion to

continue judges in active service beyond this
new retirement age. The case directly raised the
issue of the independence of the judiciary, the
irremovability of judges and the right to effective
judicial protection, all essential components of the
rule of law.

The CJEU had to decide whether these
reforms violated EU law, in particular Article 2
TEU (which enshrines the value of the rule of
law), Article 19(1) TEU (the obligation of Mem-
ber States to ensure effective judicial protection)
and Article 47 of the EU Charter of Fundamental
Rights (the right to an effective remedy before an
independent tribunal).

Thus, it is vital for the study to examine how
the rule of law is applicated in Case C-192/18
Commission v. Poland.

Legal certainty. In Commission v. Poland,
the Court of Justice found that the Polish
reform lacked important clarity and safeguards,
undermining legal certainty. The contested law
allowed the Minister of Justice to decide whether
a judge could continue in office after reaching the
new retirement age, but it did not set out clear,
binding criteria or procedures for such a decision.
The legislative criteria governing the Minister’s
decision were “too vague and unverifiable”, and
the Minister was not even required to explain the
reasons for granting or refusing an extension.
Furthermore, the decision was not subject to
judicial review, eliminating any oversight or
accountability for the Minister’s use of that
power.

The law also did not specify a timeframe for
the minister’s decision. Judges were required to
submit a request 6-12 months before retirement,
but there was no deadline for the minister to
respond, meaning the judge could remain in limbo
for an indefinite period while awaiting a decision.

The court noted that this indefinite waiting
period, during which a judge remains in office
pending the Minister’s decision, prolongs the
“period of uncertainty” for the judge and leaves
the time entirely at the Minister’s discretion.

Such uncertainty in the application of the law
undermines legal certainty, as judges could not
foresee how and when decisions on extensions
would be taken and had no legal remedy if the
decision was taken late or arbitrarily. This lack of
clear rules and remedies in the Polish scheme was
incompatible with the rule of law requirement for
a stable, transparent legal framework. The CJEU
considered these shortcomings as directly concern-
ing the independence of the judiciary, as vague
rules and unchecked discretion opened the door to
arbitrary influence on judges.

Judicial independence. The preservation of the
independence of the judiciary was at the heart of
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this case. Article 19(1) TEU (second paragraph)
obliges Member States to ensure the independence
of courts entrusted with the application of EU
law. The Court reiterated that independence is
“essential” to the judicial function and constitutes
an essential part of the essence of the right to a
fair trial.

He identified two dimensions of judicial inde-
pendence: the external dimension (the court must
be free from external pressure or interference)
and the internal dimension (impartiality, i.e. the
absence of an interest in the outcome other than
the application of the law). Externally, judg-
es must perform their functions autonomously,
“not subject to any hierarchical constraint or to
any other authority or to any order or instruction
from any source”, and be protected from exter-
nal interference or pressure that might influence
their decisions.

Internally, judges must remain neutral and
base decisions solely on the law, maintaining an
“equal distance” from all parties and interests,
keeping an impartiality that ensures they have
no vested interest in the outcome of a case, other
than the strict application of the rule of law.

The CJEU agreed that the contested mechanism
could undermine the autonomy of judges and ruled
that the Minister’s unlimited power was “such as
to raise reasonable doubts” in the minds of observ-
ers as to the independence and neutrality of the
judges. In other words, since the Minister can
arbitrarily decide who remains on the bench, an
objective citizen may question whether the judg-
es remain impervious to external factors or are
instead subject to the influence of the executive.

In addition, the Court found that the Polish
law violates the principle of irremovability of
judges, which is a cornerstone of the indepen-
dence of the judiciary.

Irremovability means that judges should not
be arbitrarily dismissed or forcibly dismissed, so
they serve until the mandatory retirement age
or the end of their term, and early dismissal is
only permitted for legitimate, serious reasons
(e.g. misconduct or incapacity) in accordance with
strict procedures.

By effectively forcing judges to retire at a
younger age unless the minister agrees otherwise,
the Polish law undermines the stability of tenure.
The EU Court of Justice noted that the minister’s
extension of his term was inconsistent with irre-
movability, which is “an integral part of judicial
independence.”

The Court’s analysis thus shows that the inde-
pendence of the judiciary, inter alia freedom from
external influence and guaranteed tenure, is a
non-negotiable element of the rule of law, and the
Polish provisions do not meet this standard.

Effective legal protection. The principle of
effective judicial protection links the above
concepts, ensuring that individuals have the
opportunity to assert their rights under EU law
before independent courts. Under EU law, this
principle is both a fundamental right (Article 47
of the Charter) and a fundamental requirement
for the legal systems of the Member States
(Article 19(1) TEU). The Court of Justice of
the EU has confirmed that effective judicial
protection of EU rights is a general principle
of EU law, which stems from the common
constitutional traditions and Articles 6 and 13 of
the ECHR and is now enshrined in Article 47 of
the Charter.

The mandate of Article 19(1) TEU for Member
States to provide “remedies sufficient to ensure
effective legal protection in the fields covered by
Union law” embodies this principle. Important-
ly, the Court has emphasised that for judicial
protection to be “effective”, the courts must be
independent.

He pointed to Article 47(2) of the Charter,
which expressly refers to an “independent and
impartial tribunal” as part of the right to a fair
trial, stressing that the independence of the tri-
bunal is a necessary condition for any effective
remedy.

Without an independent judiciary, the rights
granted by EU law would lack a reliable enforce-
ment mechanism, which would undermine the rule
of law.

The Commission argued and the Court agreed
that the requirement of an “effective remedy” in
Article 19(1) must be interpreted with reference
to the content of Article 47, i.e. the guarantees
of a fair and impartial hearing by an independent
tribunal apply.

By undermining the independence of the
judiciary through the retirement and extension
scheme, Poland has failed to guarantee an effec-
tive remedy for individuals before these courts.
For example, if a party’s EU rights (say, under
EU anti-discrimination law or any other area)
were at stake in a Polish court, that party could
question the court’s ability to deliver an impartial
judgment if the judge’s career depended on the
government’s approval. This directly affects the
individual’s right to an effective, impartial judi-
cial decision on their claim under EU law.

Ultimately, the Court ruled that Poland’s mea-
sure violated Article 19(1) TEU because it failed
to preserve the independent judicial decision nec-
essary for effective judicial protection.

In summary, the Court was guided by the rule
of law principle of effective judicial protection: it
insisted that national judicial reforms should not
deprive individuals of the real guarantee of an
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independent tribunal to ensure respect for their
rights.

After the examination of application of the
rule of law, we shall examine the impact of EU
legal standards (EU Charter and values) on the
Court’s reasoning in decision C-192/18 Commis-
sion v. Poland.

While the Polish government argued that the
organisation of the judicial system was a nation-
al prerogative, the Court stressed that member
states must nevertheless respect the EU’s obliga-
tions and values.

Article 2 TEU states that the EU is founded on
values, including democracy, the rule of law and
human rights. Although Article 2 is a high-lev-
el principle (not normally an operational legal
basis for specific sanctions outside the mechanism
of Article 7 TEU), it sets an important context.
The CJEU has clearly linked its analysis to the
values of Article 2 TEU: it has stated that pro-
tecting the independence of the judiciary in the
Member States is essential for protecting “the val-
ues common to the Member States as set out in
Article 2 TEU, in particular the value of the rule
of law”.

By referring to Article 2, the Court placed the
case in the broader context of the EU’s fundamen-
tal obligations: in essence, stating that the inde-
pendence of the Polish judiciary was not only a
Polish problem but a European problem, given the
fundamental status of the rule of law. This val-
ue-based perspective reinforced the seriousness of
the violation; the Court noted that the undermin-
ing of judicial independence struck at one of the
constitutional foundations of the Union.

Thus, Article 2 TEU has formed the argument,
emphasizing that respect for the rule of law (as
independent courts) is a condition of EU member-
ship and subject to EU supervision. The decision
can be seen as operationalizing the abstract value
of the rule of law through the specific obligations
of Article 19(1) TEU.

The Charter of Fundamental Rights, in partic-
ular Article 47 (Right to an effective remedy and
to a fair trial), has also significantly informed the
Court’s approach. Although the Charter applies to
Member States “only when they are implementing
Union law”, the Court has avoided a formal obsta-
cle by relying on Article 19(1) TEU. The second
subparagraph of Article 19(1) TEU is not limit-
ed to the condition of the scope of the Charter; it
requires effective judicial protection “in the fields
covered by Union law” in general, regardless of
whether the act of a Member State implements a
particular EU law. However, the content of the
obligation under Article 19(1) has been defined in
the light of the guarantees of a fair trial under
Article 47. The Court has considered the Char-

ter as a guide for interpreting what constitutes
effective judicial protection. He cited Article 47’s
requirement for an “independent and impartial
tribunal” as confirmation that independence is
a fundamental component of the EU right to a
remedy.

The Charter thus helped to define the stan-
dards that Poland had to meet. In essence, judges
in Warsaw had to be as independent and impartial
as the Charter required if it were to be directly
applicable. This interpretative synergy ensured
coherence between the Treaties and the Charter:
individuals in any Member State have the right
to an independent tribunal when asserting their
EU rights, regardless of whether this guarantee
is provided by the Charter or by Article 19 TEU.
The CJEU also referred to the wider European
human rights context, noting that effective judi-
cial protection is a general principle also reflected
in Articles 6 and 13 of the European Convention
on Human Rights.

In summary, EU legal standards shaped the
Court’s reasoning, providing both a legal basis
for action (Article 19(1) TEU as a concrete com-
plement to the values of Article 2 TEU) and an
essential criterion (the criteria of independence
and impartiality of Article 47 of the Charter)
against which the Polish legislation was assessed.
The result was a decision that is firmly anchored
in EU fundamental law: the Polish regime for the
retirement of judges was found to be incompati-
ble with the standards of the rule of law and the
Union’s fundamental rights obligations.

Thus, the judgment of the Court of Justice of
the EU in Case C-192/18 set a significant prece-
dent, reinforcing the independence of the judicia-
ry and the separation of powers as binding rules
of EU law. It was one of the first final judgments
to find a Member State in breach of Article 19(1)
TEU through judicial reforms. By upholding the
Commission’s appeal, the Court clearly established
that EU law can control national measures that
threaten the independence of the judiciary.

The judgment confirmed that the preservation
of an independent judiciary is not only a national
constitutional issue, but also an obligation under
EU law, where those courts can rule in accor-
dance with EU law. Any action by a Member State
which systematically undermines the indepen-
dence of the judiciary can be considered a breach
of EU treaty obligations. This was a notable evo-
lution in EU case-law, effectively constitutionally
enshrining the separation of powers at EU level
through Article 19(1) TEU.

Although the judgment does not use the phrase
“separation of powers” directly, this principle is
reflected in all considerations of independence.
The Court’s insistence that judges should be free
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from “orders or instructions from any source” and
not subject to other authorities is a direct confir-
mation of the separation of powers. By removing
the Minister of Justice’s control over the powers
of judges, the ruling rebalanced the powers in
favor of the independence of the judiciary from
the executive.

This set a precedent that neither the executive
nor the legislature can retain discretionary influ-
ence over the careers of judges without violating
EU law. In essence, the decision draws a clear line:
political influence on the composition or function-
ing of the judiciary is incompatible with the EU
value of the rule of law. This serves as a strong
deterrent against future attempts to weaken the
independence of the judiciary in any Member State.

The case established Article 19(1) TEU (and
the related principles of the Charter of Funda-
mental Rights) as a judicial instrument for the
protection of the rule of law. The case of Com-
mission v. Poland (together with the related case
before the Supreme Court) demonstrated that the
Court will pay attention to Article 19(1), reading
it in the light of fundamental rights. This prec-
edent means that future judicial reforms — for
example, concerning systems of disciplinary liabil-
ity of judges, the composition of courts or retire-
ment conditions, they will be assessed against the
standards set here.

In conclusion, the judgment in Commission
v. Poland had a significant impact on the case-
law on the rule of law in the EU. It translated
abstract principles such as legal certainty, judicial
independence, effective judicial protection into
concrete legal requirements that Member States
must comply with.

The case highlighted the role of judicial over-
sight, both at the national level (which was found
to be lacking in the Polish system) and at the EU
level, where the Court intervened to uphold com-
pliance with EU law.

As a precedent, this provision states that an
independent judiciary is a cornerstone of the EU
legal order, directly linked to the rule of law and
the separation of powers. Any national reform
that jeopardises this independence will be subject
to close scrutiny and possible condemnation under
EU law.

The Court’s firm position in case C-192/18
thus reinforces the role of the judiciary as guard-
ian of individual rights and EU values, sending
a clear message that the rule of law is not just
a principle in theory, but a binding obligation in
practice.

And finally, the third examined case is Case
C-896/19 — Republic v Prime Minister.

In this case, the Court of Justice of the EU
examined whether the Maltese system for the

appointment of judges complies with EU rule of
law standards. An NGO (Repubblika) challenged
by actio popularis Malta’s constitutional provi-
sions on the appointment of judges, claiming that
they breached EU obligations on the independence
of the judiciary under Article 19(1) TEU and
Article 47 of the EU Charter. The Maltese court
questioned whether these EU provisions applied to
the national system for the appointment of judg-
es and whether the influential role of the Prime
Minister in the appointment was compatible with
EU law.

This case raised key principles of the rule
of law - judicial independence, separation of
powers and legal certainty, and tested how EU
legal standards (the values of Article 2 TEU, the
Charter, etc.) shape national judicial reforms.

Thus, it is vital for the study to examine how
the rule of law is applicated in Case C-896/19
Repubblika v. Il-Prim Ministru.

Judicial independence and separation of
powers. The rule of law in the case law of the
Court of Justice of the EU requires that the
judiciary be free from undue influence from
other branches of government. The Court has
stressed that the independence of the judiciary
is essential “in accordance with the principle
of the separation of powers which characterises
the operation of the rule of law”, requiring that
judges be independent, in particular in relation to
the legislative and executive branches.

In other words, the cornerstone of the rule
of law is that courts must remain impartial and
free from external pressure from political author-
ities. The judgment reiterated that judges must
be protected from any external interference,
direct or indirect, that might compromise their
impartiality.

Legal certainty. The Maltese court that made
the request noted that if the appointment system
were to be declared illegal, it could call into
question the validity of previous decisions made
by these judges, undermining the stability of the
legal system.

Ultimately, by upholding the Maltese system
as compatible with EU law, the Court avoided dis-
rupting settled cases, thus preserving legal cer-
tainty. If the system were found to be incompati-
ble, the question arose whether the decision would
only affect future appointments or also past ones,
demonstrating the Court’s awareness that abrupt
changes could undermine public confidence in the
stability of the justice system.

Oversight and reviews of the judicial appoint-
ment system in Malta. The main theme of the
judgment was the role of oversight and checks
(both judicial and institutional) in ensuring that
the appointment process does not undermine
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independence. The very fact that mnational
constitutional provisions were reviewed by the
Maltese courts and the CJEU demonstrates a
multi-layered judicial oversight: national judges,
supported by the preliminary ruling process,
act as guardians of the values of EU law in the
Member State. This oversight was intended
to ensure that the Maltese executive did not
have unlimited powers to appoint judges to the
detriment of compliance with EU law..

In Malta’s own system, the Court has identi-
fied several safeguards that support the separa-
tion of powers by limiting the executive’s power
in the selection of judges. In 2016, Malta estab-
lished the Judicial Appointments Committee
(JAC), an independent body that assesses judicial
candidates. The Court of Justice has stressed that
the involvement of such an independent commit-
tee can make the appointment process more objec-
tive by “limiting the discretion” of the Prime
Minister in the selection of judges.

The court was satisfied that Malta’s JAC met
this standard: noting, for example, that politi-
cians are prohibited from joining the committee,
members must act on their own discretion without
any instructions, and the committee uses trans-
parent, merit-based criteria for evaluation.

Because the referring court did not express
any doubts about the independence or effective-
ness of the JAC, the Court concluded that the
2016 reform “strengthens” the independence of
the judiciary by introducing this buffer between
the government and judicial nominees.

In addition, the role of the Prime Minister is
limited by law in important respects, providing
additional oversight. The Court pointed to two key
limitations on the Prime Minister’s appointment
powers: objective qualification criteria and trans-
parency requirements. First, candidates for judi-
cial office must meet constitutional requirements
regarding professional experience and knowledge.

This means that the Prime Minister cannot
appoint unqualified or purely partisan individu-
als; the selection is limited to those who meet the
established standards, which is a legal check that
promotes competence and impartiality. Second, if
the Prime Minister does decide to recommend a
candidate who was not among those preferred by
the JAC, he or she must give clear reasons and
inform the legislature of this decision.

Maltese law requires the Prime Minister to
submit a justification to the House of Represen-
tatives (and publish it in the Official Gazette)
whenever he Dbypasses the JAC-recommended
candidates.

This ensures transparency and accountability
of the process: the executive must publicly defend
any departure from the opinion of the indepen-

dent committee. Such a redefinition must also
be exceptional. The Court of Justice of the EU
stressed that as long as the Prime Minister exer-
cises this power “only in exceptional circumstanc-
es” and with “strict and effective” compliance
with the obligation to explain the reasons, this is
unlikely to raise legitimate doubts about the inde-
pendence of the judges.

In other words, because this extraordinary
power is rarely used and cannot be exercised arbi-
trarily or secretly, it does not fatally undermine
the appearance or reality of judges’ impartiality.

Together, these checks an independent review
panel, legal eligibility criteria and the necessary
transparency in appointments, which constitute
a system of supervision and guarantee compli-
ance with EU law. They ensure that the selection
of judges is not a purely political prerogative but
is subject to impartial review and justification.
The Court found that, thanks to these safeguards,
the appointment process in Malta did not breach
the standard of Article 19(1) TEU. The national
provisions did not “give rise to legitimate doubts
in the minds of individuals” as to whether judg-
es were free from external (in particular political)
influence.

As a result, the rule of law, in the sense of
an independent judiciary capable of protecting EU
rights, is preserved in the Maltese system. Nota-
bly, the Court’s reply to the Maltese court con-
firmed that Article 19(1) TEU “does not preclude”
a system in which the Prime Minister has the
final say in appointments, provided that an inde-
pendent body is involved in the process of assess-
ing candidates and delivers an opinion.

Judicial independence can be ensured through
such a pluralistic model of shared authority, as
long as there are effective oversight mechanisms
to prevent abuse.

After the examination of application of the
rule of law, we shall examine the impact of EU
legal standards (EU Charter and values) on the
Court’s reasoning in decision C-896/19 Repubblika
v. Il-Prim Ministru.

The Court of Justice’s reasoning was clearly
informed by the values of the EU, in particular
the need for an independent judiciary as a man-
ifestation of the rule of law. The Court recalled
that the EU is composed of States committed to
the common values set out in Article 2 and that
respect for those values (such as the rule of law)
is a condition for the enjoyment of all rights
under the Treaties.

Most importantly, it emphasises the principle
of “non-regression”: no Member State may amend
its laws in such a way as to reduce the protection
of the value of the rule of law. According to the
Court, a Member State “may not have the effect
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of reducing the protection of the value of the rule
of law, a value which is specifically expressed, in
particular, in Article 19 TEU”. Member States
must prevent any setback to the independence
of the judiciary by refraining from any reforms
which undermine the autonomy of the judiciary.

This context was evident in Repubblika: while
Malta’s 2016 constitutional reform increased the
independence of the judiciary by creating new
checks, it clearly did not constitute a departure
from the status quo at the time of accession to
the EU. The Court noted that the establishment
of the Judicial Appointments Committee in 2016
“serves to strengthen the guarantee of the inde-
pendence of the judiciary in Malta compared to
the situation ... when Malta joined the EU”.

That is, EU values required that Malta’s
system at least match the level of independence
existing at the time of accession and preferably
improve upon it, as it did.

Article 19(1) TEU obliges Member States to
“provide remedies sufficient to ensure effective
judicial protection” in the areas covered by
EU law. The Court has interpreted Article 19
as imposing an obligation to maintain an
independent judiciary as part of effective judicial
protection. In particular, the CJEU has confirmed
that Article 19(1) applies to national rules on the
organisation of the judiciary even if the Member
State does not implement EU law in the strict
sense. It is sufficient that national courts “may be
called upon to give judgments on questions of EU
law”, which is true for virtually all courts of the
Member States.

This allowed the Court to assess the pro-
cess of appointing judges in Malta in line with
EU law, even though the appointment of judges
is normally a national competence. The Court of
Justice thus confirmed its jurisdiction to pro-
tect EU requirements on the rule of law: domes-
tic arrangements concerning courts cannot escape
review if they potentially affect the independence
of the courts, which ultimately uphold EU law.

Article 47 of the EU Charter of Fundamental
Rights (right to an effective remedy and to an
independent tribunal) was also taken into account
in the analysis. The Charter was not directly
applicable to the case, as the NGO’s claim did not
concern the enforcement of a specific individual
right under EU law (the claim was an abstract
review of constitutional provisions, not the imple-
mentation of EU law). However, the Court noted
that Article 47 “reaffirms” the principle of effec-
tive judicial protection and reflects the essential
elements of judicial independence.

Even if Article 47 was inapplicable “as such”,
it had to be “due regard” when interpreting the
requirements of Article 19. In practice, this

meant that the Charter standard of “an indepen-
dent and impartial tribunal” helped to shape the
guidelines under Article 19. The Court clearly
linked the guarantee of a fair trial in Article 47
to the “essence” of the rule of law, noting that
the independence of the judiciary was part of the
“essence of the fundamental right to an effective
judicial remedy and to a fair trial” in Article 47.

The EU legal standards such as the wvalues
of Article 2 TEU, the binding obligations under
Article 19 TEU and the guidance on the interpre-
tation of Article 47 of the Charter together guid-
ed the Court’s reasoning. They led the Court to
carefully assess whether Malta’s appointment sys-
tem contained sufficient guarantees of indepen-
dence to satisfy the EU rule of law.

Thus, the judgment in this case is of great
importance in that it strengthens the EU guide-
lines on the independence of the judiciary and
outlines the acceptable limits of national reform.
First, it establishes the principle that even basic
constitutional mechanisms (such as the way judg-
es are appointed) must comply with EU law stan-
dards if they affect the role of the judiciary in
the application of EU law. A Member State cannot
insulate its judicial structure from review by call-
ing it a ‘constitutional’ or ‘internal’ competence,
so the Court will supervise when fundamental EU
values are at stake.

Importantly, a clear precedent is set on the
principle of non-recourse: it is now made clear
that Member States are prohibited from derogat-
ing from the guarantees of judicial independence.
The Court’s reference to Article 49 TEU (acces-
sion to the EU) and Article 2 TEU makes it clear
that when a country joins the EU, it undertakes
to uphold and promote the values of the Union,
and it cannot subsequently adopt legislation that
undermines them.

The Repubblika v. Il-Prim Ministru ruling thus
strengthens the EU’s legal arsenal in countering
the erosion of the rule of law. It is consistent with
the wider EU trend of scrutinising measures that
threaten judicial impartiality, and gives reforming
governments a clear baseline — any changes must
respect the “essence” of judicial independence,
otherwise they risk breaching EU law.

At the same time, the judgment recognises
that there is no universal model for the appoint-
ment of judges, provided that the basic principles
are respected. The Court did not require Malta
to introduce a purely self-appointment system
for judges or to eliminate all political influence;
rather, it confirmed a hybrid system involving
the executive, tempered by independent scrutiny.
This points to a precedent of flexibility: Member
States may have different appointment procedures
(some involving presidents, governments, councils
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for the judiciary, parliaments or a combination of
these) and it is important that these procedures
include safeguards to prevent undue influence.
The existence of checks such as the Maltese JAC
and reasoned decision-making by the executive
can satisfy EU requirements.

So, the decision in Repubblika v. Il-Prim Min-
istru not only resolved the Maltese problem, but
also sent a message to all EU countries: the rule
of law is a guiding principle that actively influ-
ences judicial decision-making, and any national
measures concerning the courts will be assessed
against this criterion. Future developments in
judicial systems in the EU will likely be assessed
through the lens of this decision, which combines
national constitutional autonomy with the supra-
national imperative of the rule of law.

Conclusions. An analysis of the case law of the
EU Court of Justice shows that the rule of law is
consistently implemented in decisions on nation-
al judicial reforms. In particular, the key com-
ponents of this principle are legal certainty and
effective judicial protection (through independent
and impartial courts), as well as proportionality.
In Cases C-40/21, C-192/18, C-896/19, these ele-
ments were the criteria for assessing the compli-
ance of national changes with EU standards: from
the requirement to ensure stability and predict-
ability of legal consequences to the proper balance
between the purpose of the reform and the mea-
sures taken. Thus, the CJEU actually concretises
the rule of law principle enshrined in Article 2
of the TEU through the obligations of Member
States under Article 19(1) of the TEU to ensure
the independence of the courts and effective rem-
edies. This, in turn, has a direct impact on Mem-
ber States’ justice and anti-corruption policies,
encouraging them to bring their judicial reforms
in line with these requirements.

For Ukraine, which is currently in the active
process of European integration, these conclusions
are of particular practical importance. Compli-
ance with the European standards of the rule of
law is a prerequisite for successful integration,
and therefore the Ukrainian legal system should
adopt and implement the relevant principles and
approaches into national legislation. In particular,
the reforms of the judiciary in Ukraine should be
carried out with due regard to the EU Court of
Justice’s developments on the independence of
courts, legal certainty of decisions and propor-
tionality of legal restrictions — this will ensure
that the reforms are consistent with the EU mem-
bership criteria and strengthen trust in justice.

The approach to analysing EU case law out-
lined in this article is extremely relevant for
Ukrainian lawmakers. When preparing legal
acts, especially in the area of judicial reform,

Ukrainian legislators should focus not only on
formal borrowing of EU law provisions, but also
on a deep understanding of how these provisions
are implemented in practice through the judg-
ments of the EU Court of Justice. A detailed
study of precedents (such as the above-mentioned
cases) will allow to anticipate possible comments
on the compliance of Ukrainian reforms with the
rule of law and to take into account European
legal standards in the development of laws in a
timely manner.

This analytical approach is also useful for the
Constitutional Court of Ukraine. If it intends to
use the case law of the EU Court of Justice in
its judgments, the CCU should not only rely on
general references to fundamental principles, but
also conduct a detailed and consistent analysis of
the relevant judgments of the European Court.
This means that the reasoning of the Constitu-
tional Court’s decisions should reflect the specific
legal positions of the EU Court of Justice in sim-
ilar cases, which will contribute to greater con-
viction and legitimacy of national decisions. The
application of the EU Court of Justice precedents
based on a thorough study of their reasoning will
help the CCU to integrate European standards
into Ukraine’s constitutional jurisdiction more
effectively.

Finally, when interpreting and applying
national legislation within the framework of the
judicial reform, the interaction between the rule
of law and the values and fundamental principles
of the EU should be taken into account. The Euro-
pean experience shows that the rule of law is
closely linked to other fundamental principles
of the Union — democracy, protection of human
rights, separation of powers, and is implemented
through specific legal obligations established in
EU law (such as the requirements of Article 19(1)
of the TEU and the Charter of Fundamental
Rights). Therefore, Ukrainian authorities and
courts, when implementing reforms, should
ensure that new norms and practices are consis-
tent not only with the letter but also with the
spirit of EU law. This approach will guarantee the
consistency of Ukrainian reforms with European
standards, strengthen the rule of law in Ukraine
and contribute to the successful progress of our
country on the path to EU membership.
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