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HOPUTUYIHA OCOBA SAK CYB’E€KT AIMIHICTPATUBHUX ITPABOIIOPYIIIEHD
Y COEPI MICTOBY AIBHOI AI1JIBHOCTI

CraTTs npucBAYEHA aHATIIZY TEOPETHUHHUX i MPAKTUYHUX aCIeKTiB aAMiHiCTPaTHUBHOI BiIOBiAaIbHOCTI IOPUANUYHIX
0ci0, 30KpeMa 3a BUMHEHHS aMiHiCTpaTUBHIX IPABOMOPYIIeHb y cdepi MicTobyaiBHOI gisabHOCTI. 3’coBaHa POJIb BCTa-
HOBJIEHHSA cy0’€KTa i yac KBai(ikarmii arMiHicTpaTUBHUX TPaBOMOPYIITEHs y cdepi MicToOyAiBHOI AiANBHOCTI # 3aCTO-
CYBaHHS BIAMOBIAHMX afMiHicTpaTHBHO-AEMIKTHUX HOpM. IligKpeciieHa mpsaMa 3ajeKHICTh pe3yJabTaTiB KBasti(ikairii
TaKUX IPABOMOPYIIIeHD BiJ MPaBUIBHOCT] BCTAHOBJIEHHS iX 3araJbHOTO ¥ CIIeI[iaJbHOTO Cy0’ €K TiB.

OOrpyHTOBAaHO BUCHOBOK IIPO HEJOCTATHIO «PO3POOJIEHICTh» TPOOIEMATIKY Bi[IOBi TaIbHOCTI OPUAMUHUX 0ci0 y cde-
pi micToOyxiBuOi misnbHOCTi. KoHCTaTOBaHO, 110 GiNBIIiCTh HOCHIAHWKIB PO3TAAAA0OTh IPOOJEMATUKY KPish IPU3MY
PajAHCHKOI JOKTPUHY aJMiHiCTPATHBHOIO IIpaBa, a OT:Ke, 30CEPeKYIOTh yBary Ha BifimoBigaabHOCTI (ismyHUX 0Ci0.
BopHouac muTaHHA BiIOBiZAMBHOCTI IOPUANYHUX 0Ci6 3a MpaBOMOPYIIEHHA Yy chepi MicToOyAiBHOI AiAMBHOCTI HUMHI
PO3IIALA0ThCSA Jullle (pparMeHTapHO. 3’SACOBAHO, IO cCaMe JOKTPUHANbHA I 3aK0HOJaBUYa HEBU3HAUEHICTH € TOJIOBHOIO
MIEePeTOHO0 Ha MIIAXY KOHIeNTyarisalii agMiHicTpaTUBHOI BiAIOBiaJIbHOCTI AK BigmOBimaabHOCTI GisWMUHKUX Ta HOpHU-
IMYHUX 0cib 3a mIpaBOmOpyIIeHHA y cepi MicToOyAiBHOL AiATBHOCTI.

VY 3B’aA3KYy i3 muM 3po0JeHnE HAroJoC Ha BaKJIUBOCTI (DOPMyBaHHSA IPABOBUX 3acaj aAMiHiCTpPaTUBHOI BiAIOBi-
TaJbHOCTI opuauuHuX oci0. CTBepm:KyeThed, 10 cydyacHi peasii agMiHicTpaTHBHO-IIPABOBOI 0XOPOHHU HMYOIiUHEX
BiJHOCMH BMMAaraioTb P03MaiTOro iHCTPYMeHTapilo IPUMYCOBOTO BILJIUBY Ha opuauuHux ocib6. Ilopax i3 3axomamu
IHUBiJIBbHOI Ta rOCIOAAaPChKOI BiAMOBiZaJIbHOCTI, AKi MafOTh CYTO KOMIIEHCAIIIHNI XapaKkTep, e()eKTUBHUM iHCTPY-
MEHTOM 00POTHOU 3 IPABOMOPYIIEHHAMY IOPUANYHAX 0¢i0 y myOmiunii cepi BUCTYIAIOTh 3aX01 afAMiHiCTPaTHBHO-
ro mpumycy. CTpu:KHEBOIO JJAHKOIO CUCTEMHU TaKMX 3aXO0/iB € aAMiHicTpaTHBHA Bi[IOBiZaIbHICTE, KOTPA Iepeadavae
3aCTOCYBAaHHS IIIMPOKOT0 KOMILJIEKCY MaTepialbHIX Ta OpTaHisamiiHUX 00TAKEHb 100 IOPUIUUYHOI 0c00U — IIPaBo-
MOPYIIHUKA.

Katouosi crosa: micTobyniBHA JiAAbHICTD, aAMiHiCTpaTUBHE IPABOIOPYIIEHHS, aAMiHicTpaTHBHA BiTOBiJaIbHICTD,
CKJIA[ aJMiHICTPaTHMBHOTO IIPABONMOPYINEHHs, MOpUAWYHA ocoba, Cy0’e€KT aAMiHiCTPATHBHOIO IIPABOIOPYIIEHHS,
KBasi(ikamia agMiHicTpaTUBHUX IIPABOIOPYIIEHbD.

Harat M. R. LEGAL ENTITY AS A SUBJECT ADMINISTRATIVE OFFENSES IN THE FIELD
OF URBAN PLANNING

The article deals with the analysis of theoretical and practical aspects of administrative liability of legal entities, in
particular, for committing administrative offenses in the field of urban planning. The role of identifying the subject
during qualification assessment of administrative offenses in the field of urban planning has been clarified, as well as
when relevant administrative delict rules applied. The direct dependence of the results of the qualification assessment
for such offenses on the correctness of the identification of their general and special subjects has been emphasized over.

The conclusion that the insufficient “development” of issues on liability of legal entities in the field of urban
planning has been substantiated. It has been stated that the vast majority of researchers consider this issue through
the prism of the Soviet doctrine of administrative law, and therefore they focus their attention on the responsibilities
of individuals. At the same time, they consider the issues on liability of legal entities for offenses in the field of urban
planning fragmentarily only. It has been found that doctrinal and legislative uncertainty is the main obstacle to
the conceptualization of administrative responsibility as the liability of individuals and legal entities for offenses in
the field of urban planning.

In this regard, the importance of forming the legal basis of administrative liability of legal entities has been
emphasized on. It is argued that the current realities of administrative and legal protection of public relations
require pretty wide variety of tools for coercive influence on legal entities. Along with measures of civil and economic
liability, which have purely compensatory nature, an effective tool for combating offenses of legal entities within
public sphere are measures of administrative coercion. The key link of the system on the measures is administrative
liability, which involves application of a wide range of material and organizational complications on the legal entity,
i. e. the offender.

Key words: urban planning activity, administrative offense, administrative liability, administrative corpus delicti,
legal entity, subject of an administrative offense, qualification assessment of administrative offenses.
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CyuacHi pearnii agmiHicTpaTMBHO-IIPABOBOI
OXOPOHU MYOJiYHMX BiHOCMH BMMATraioTh PO3Ma-
iToro iHCTpyMeHTapifo MPUMYCOBOTO BIJIUBY Ha
fopuguuaux oci6. Ilopan i3 saxomamu HnuBiIbHOL
Ta TOCIOZAPCHKOI BiAIOBimaJbHOCTI, SIKi MamoTh
CyTO KOMIIeHCalliiiHuii xapakTep, eQeKTUBHUM
iHCTpyMeHTOM 0O0pOTHOM B3 IIPABOIOPYIIEHHAMHI
OPUANYHUX ocib y mybmiumiéi chepi BHCTymarOThH
3aX0AM agMiHicTpaTHBHOTO IpuMYycy. CTPHKHEBOIO
JIAHKOIO CHCTEeMH TaKMX 3aXO0JiB € afMiHicTpaTUBHA
BiZimoBigambpHiCT, KOTpa mepegdauae 3aCTOCYBaHHSA
IITIPOKOTO KOMILJIEKCY MaTepiaJbHUX Ta OpraHisa-
MiAHUX 00TSAKEHDb MO0 IPUAUUYHOI ocobu — mpa-
BOTIOPYITHUKA. AIMiHiCTPATUBHI MIPAaBOIOPYIIeHHSA
Ta agMiHiCTpaTWBHA BiAOBiZaJbHICTh IOPUINIHIX
ocib — me 06’exkTuBHA peanbHicTh. Ile peanbHi ABU-
I[a IIPaBOBOi MIHCHOCTI, AKi iCHYIOTH (PaKTHUUHO
I HABKOJIO AKUX (POPMYETHCA CyUaCHA IOPUCIUKITIN-
Ha IpakTukKa. BigmoBigHo, iX 3aKOHOZaBUYE PEry.JIio-
BaHHS ABIATHME CO00I0 I[IIKOM 3aKOHOMIPHUI eTar
POBBUTKY 1HCTUTYTYy aAMiHiCTPATHBHOI BiAIIOBi-
JAIbHOCTi, IKMH XapaKTepu3yBaTUMEThCI YIOPSI-
KYBaHHAM TIIOHATiAHO-KaTeropiaJbHOTO amapary
7 TOBBOJIUTH «IIPUMUPUTH» TEOPil0 afMiHicTpaTUB-
HO-IeJTIKTHOI0 ITPaBa 3 iCHyI0U0I0 IPaKTUKOI0 IPUC-
TUKITIAHOI ZiAJbHOCTI.

HeoOxigmol0 yMOBOIO aAMiHiCTpaTHBHOI Bifmmo-
BiflaJbHOCTI 3a IPABOIOPYINEHHS Yy cdepi MicToOy-
OiBHOI OifIBHOCTI € BCTAHOBJEHHA CY0’€KTa HOro
BUMHEHHA. Byayun KOHCTPYKTHBHUM €JeMEeHTOM
CKJIaJly afMiHiCTPATMBHOTO IIPABOMIOPYIII€HHA, O3HA-
Ka cy0’eKTa Bifirpae Hag3BUYANHO BaKJINBY POJb
mig vac kBamidikamii. BigcytaicTs (He3’AcoBaHicTh)
miei 03HAKM 03HAYAE BiICYTHICTD CKJIALY IIPABOIIOPY-
IIIeHH T4 YHEMOKJIMBIIIOE aAMiHiCTPaTUBHY BiTIOBI-
JaJIbHICTB. MaJio TOro, AK I[IJIKOM CJIYIITHO 3ayBaKy-
fotb T.O. I'yp:xiii Ta A.B. Hedezmosa, 6e3 focTopipHOl
irdopmarii mpo cy0’eKTa amMiHicTPATHBHOTO IIPO-
CTYIIKY aAMiHiCTpaTBHA CIIpaBa B3araJji He IOPYIITY-
etvea[1, c. 285; 1, c. 111].

BapTo 3asmaunTu, 110 IOIPU HEAOUAKY IPAKTUU-
HY BaKJUBiCTH Kareropii «cy6’eKT amgmiHicTpaTus-
HOT'O IIPABOIIOPYINIEHHA», BOHA JOTEIEep He OTpHUMA-
JIa 4iTKOro 3aKOHOJABUOT0 Bu3HaueHH [3, c¢. 103;
4, c. 75-76]. Y unnHOMY 3aKOHOJABCTBI I KaTero-
pid He mpocTO He BUBHAYAETHCA, a I B3arasi He sra-
aCIeKTH, Ha OCHOBI AKUX My:Ke BaKKO copMyBaTH
KOHIIENITyaJbHe VABJEHHA IIPO IPUPOAY U CYTHICTH
cy0’eKTa agMiHiCTPATMBHOTO IpaBomopyiIeHHd. He
BUBHAUEHA IIA KaTeropid i Ha JOKTPHUHAJIHLHOMY PiB-
Hi. I X0oua HMHI MajJo gKa HAyKOBa IIpallsd 3 MUTAHb
KBani(iramii agmMiHicTpaTHBHUX IIPABOMOPYIIEHH
obxomuThcAd 0Oe3 aHaidy cyb’eKTa iX YUMHEHH,
BiZITIOBimHA KaTeropid «He 3aliHAJNA TiTHOTO MiCIld
B IOHATIAHOMY amapaTi agMiHiCTpaTHBHOI'O IIpaBa,
a TOMY He OTpHUMaJia YiTKOTO 3MiCTOBHOTO HAIIOBHE-
HHS B Teopii agMinicTparuBHOro mpasa» [9, c. 3].

fSIx Hacmimok, ymOBHOBa:KeHi opraHu (mocagmo-
Bi ocobm) ammiHicTpaTWBHOI OPUCAUKIIII BiITITOB-
XYIOTbCA 13 ITLI0I0 HUBKOIO IPO6JIeM, 3YMOBJIEHUX
BifiCyTHICTIO €QMHOTO PO3YMiHHS Cy0’€KTa HeNiKTy
B aJMiHICTPAaTMBHOMY IIpaBi I BajamMu 3aKOHOIAB-
YOT0 OHMCY CYO’€KTiB KOHKPETHHUX aJMiHiCTpaTuB-
HUX TpaBomopymieHb. Ha mpaxTtuili BimOyBaioThes
YKCJEHH] IOMMIKH IIiJ Yac BCTAHOBJIEHHA Cy0’eKTa
aaMiHICTPATHBHOTO IPABOIOPYIIEHHS, AKi BKpai
HEraTUBHO BILIMBAIOTHL Ha Iepebir agMiHicTpaTHBHO-
IO IPOBAJKEHHS, MPU3BOAATEL A0 MPUUHATTI HEOO-
I'PYHTOBAHUX PillleHb i BeJMKOI KiJBKOCTI cKapr Ha
pillleHHA y cIIpaBax IIpo aaMiHiCTPaTUBHI MPOCTYIKYI
[6,c. 31].

Bukinagene 3yMOBIOE HeOOXiJHICTH KOHILEI-
ryajisamii KaTeropii «cy0’eKT IpaBOMOPYIIMEHHS»
V BiTUM3HAHOMY aMiHiCTpaTUBHOMY IpaBi. ¥ po3y-
MiHHI KaTeropii morpidHa MakKcHMMaJbHA SACHICTbD,
aka 0 sabesmeunyia y3TOMKEHICTh HAYKOBUX IIO3H-
i, a TaKOK BUYEPIHICTH Ii 3aKOHOJABUOI'O OIIH-
cy IK Ha piBHI 3arajabHOI TepMiHOJIOrii, Tak i Ha
piBHI OKpeMUX aaMiHiCTPATHBHO-IETIKTHUX HOPM
(30Kpema, HOPM IPO BiAMOBiZaJbHICTH 3a agMiHi-
CTPaATUBHI IPaBOMOPYIIeHH Y chepi MicToOyAyBaH-
Hs). 3a HAIIIOIO IYMKOIO, BAyKJUBUM KPOKOM Y TaKo-
My HampaMi Mae cTaTu OCTaTOUHEe PO3B’A3aHHI
IUTAHHSI IIPO Te, AKi camMe 0c00U MOKYThH BUCTYIIATH
cy0’eKTaMu agMiHiCTPATUBHUX IIPABOIOPYIIEHD i,
BigmoBigHO, cy6’eKTaMu agMiHicTpaTUBHOI BiAmIOBi-
ITaJbHOCT 3a IX YUMHEHHS.

Tar y:Ke CRJajoCcA, IO [il0oue 3aKOHOJABCTBO
ONHO3HAYHOI BiAMOBifi Ha Ie muTaHHA He mac. He
3BajKaouM Ha Te, IO CYCIiIbHI BigHOCWHU y ce-
pi amMiHicTpaTMBHOI BiJIOBiZaJIBLHOCTI peryaMeH-
TYIOTbCSA BEJbMM IITHMPOKUM KOJOM B3aKOHOIABUUX
aKTiB, 3araJbHi 03HAKMU cy0 €KTa aIMiHiCTPATUBHOTO
IIPABOTIOPYIIEHHA PO3KPUBAIOTHCA TiMbKU B Kogmek-
ci Ykpainu mpo afMiHiCTpaTWBHI IPaBONOPYIIEHHSA
(mami — KYnAIl). Bogaouac, gk B:ke 0yJI0 3a3HaUYeHO
pute, unaHui KYOAII e micTuth gedininii Bigmo-
BiTHOTO TOHATTA Ta HABITH HE «OIEPYyE» TEPMiHOM
«cy0’eKT agMiHICTPATHBHOTO IIPABOIOPYIIIEHHS».
Ilnsa mosHaueHHA cy6’e€KTa aaMiHICTPATHBHOTO IIpa-
BomopymmenHa B KYIAII BuKopucToByeThCA iHIIMI
TepMiH — «ocoba». 3a TeepAkenHaM B.K. Koamako-
Ba 1 B.B. I'opaeeBa, 1e Hajae 3MOry IPHUIIYCKATH,
0 Ccy0’eKTOM aaMiHICTPATMBHOTO IPABOIOPYIIEH-
HAI MOxKe OyTu AK ¢isuuHa, Tak i opuamuHa ocoba
[7,c.147; 8, c. 26].

Bogrouac iz korTeKCTy CT. ¢T. 9-16 KYTAII uitko
BUILINBAE, 1[0 CY0’€KTaMM IIPABOMIOPYIIEHb, Iepes-
0auenux num KomexcoMm, BUCTYIAIOTE TiIbKYU (is3uy-
Hi ocobu. Tak, Hanpukaag, y cT. ct. 10 Ta 11 KYnAIL
(opMy BUHU TOPYIIHWKA (YMUCHA U Heobepe:KHA)
PO3KPUBAIOTHCA UYepe3 XapaKTEePUCTUKY iHTeJleK-
TyaJbHUX 1 BOJBOBUX IIPOIlECiB, AKi MPOTiKamOTh
y neuximi mroguau. ¥ cr. 12 KYOAII BusnaueHno
BiK MIOAWHN, 3 AKOTO BOHA MOXKe OYTH IPHUTATHYTa
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oo agMimicTpatuBHOI BimmosigambHocTi. CT. cT. 13,
14 i 15 KYnAIl yperyanoByOTh DUTAHHSA aaMiHi-
CTPATHBHOI BiAIOBiZAIbHOCTI HEIOBHOJITHIX 0ciO,
IocagoBUX 0cib i BifichbKOBOCTY:KO00BIIiB BiAmIOBigHO.
I, mapemTi, y cr. 16 KYOAIl #izerbca mpo Biamosi-
JAJbHICTh B3a aJMiHiCTpaTWBHI IIpaBONOPYIIEHHA
iHoseM1IiB Ta ocib 6e3 rpomagaucTBa [9].

BucuoBok mpo Te, mo uwmaHuH KVYTAII BCTa-
HOBJIIOE BifTIOBifaibHICTh TiMBKM (PiBMUHHUX OCi0,
miATBepAKyeTbcsa  Pimemmam  KoacTuryiiiizo-
ro Cyny Ykpainm Bix 30 tpaBua 2001 p. y cmpasi
Ne 1-22/2001 «Tono odimifiHoro TIyMaueHHA MOJIO-
JKeHb TYHKTY 22 uacTuuu mepiroi crarti 92 Komeru-
rynii Ykpainu, yacTwH mepiroi, TPeThoi crarTi 2,
yactuau mepinoi cratti 38 Komexcy Yipainu 1po
agMiHiCTpaTMBHI TIPABOMOPYINEHHSA (CIIpaBa IIPO
BifimoBifaNbHiCTE IOPUAMYHUX 0ci6)». BusHaroun
icuyBamHS B YKpaimi myOsiuHO-mpaBoBOi BigmoBi-
JAJIbHOCTI IOPUIMYHUX 0Cib, AKa Mae IeBHi O3HAa-
K¥, IPUTAMaHHi aAMiHiCTPATHBHIA BiAIIOBimaJbHO-
cti, Koucturyniiauit Cynx Ykpainu sayBaskus, IIf0:
«IleBHUt Tepiof y IpaBoBill HayIi I 3aKOHOAABCTBI
cy0’eKTaMu aAMiHiCTPATHUBHOTO IPOCTYIKY BHU3HA-
Bamuca Ik (iswuni, Tak i ropumpmuni ocobu. IIpote
B YMOBaxX MaHYBaHHS AeP:KaBHOI ()OPMU BJIACHOCTL
HaKJIaJeHHA mTpadiB Ha OPUIAUYHNX 0Ci0 BTpavagn
0yIb-AKHUI CeHC, TOMY IPABOBA JOKTPUHA CXUIAIACH
0 HEIOLiJbHOCTI BU3HAHHS IiAIIPUEMCTB, YCTAHOB
Ta Opramisaiii cy0’eKTaMu afMiHicTpaTHBHOI BifmIO-
BiganwpHOCTi. CaMe 1110 KOHIIEII[ii0 0YJI0 peaai3oBaHo
B mpuiinaTomy 07 rpyausa 1984 p. Kogexci Yipain-
cvkoi Comiamictuumoi Pagsaucekoi Pecny6imiku mpo
aIMiHiCTpaTUBHI IPABOMOPYIIEHH, 38 SKUM CY0’ €K-
TOM aIMiHiCTPATHBHOI BiANOBiZAJBHOCTI € JIHIIE
(isumuna ocoba. Ila mosuIliA 3aKOHOAABIA 3aJIU-
IINJach HEe3MiHHOIO, CBiTUEHHSAM UYOTO € UMCJIEeHHI
JOMOBHEHHS, AKi BHOCcHINCh Jo0 KYTAIly mporarom
ycBoro gacy ioro mii» [10].

Pasom i3 TM 6araTbMa HaYKOBI[SIMHU BiI3HAUAETE-
cd ToH (haKT, 10 YMCIeHHI aKTH BiTUM3HAHOI'O 3aKO0-
HOJABCTBA IIe€pen0avaioTh BiANOBiJAJBHICTL HOPH-
IUYHUX ocib (migmpmeMcTB, YCTAHOB, OpraHisailiii)
3a IPABOIOPYIIEHHA B IyOaiuHiil chepi BigHOCHH
[6, c. 26; 11, c. 75-76; 12, c. 47]. Cuenudika Tarux
OPYIIIEeHb Ta 0C00IMBOCTI MeXaHi3MiB MIPUTATHEHHSA
JI0 BiTIOBiZaILHOCTI 3a iX yUMHEHHS HAIOTh IIiJCTa-
BM TOBOPUTH IIPO IX aAMiHicTpaTMBHUH XapakTep.
OpHak 3a TaKoi yMOBU 3aKOHOZABeIlb He iMeHye Taki
IIPaBOIOPYINIEHHSA Ta BiJIOBi A IbHICTD 38 HUX «aIMi-
HICTPATUBHUMU» .

Y KOHTEeKCTi agMiHiCTpaTWBHOI BiAIOBigaJbHO-
CTi IOPUANYHUX 0Ci0 Y 3aKOHOLABCTBI BUKOPUCTOBY-
I0ThCA TEePMiHM-3aMiHHHUKHU: «CaHKIIii», «(piHamco-
Bi caHKIii», «3axomu BiATIOBiZaJBHOCTi», «3aXOAU
BILINBY», «CTATHEHHS», «mITpadu» Toifo. Taxum
YMHOM, aAMiHiCTpPATHBHA BiIIOBiAAJbHICTE IOPU Y-
HUX 0cib icHYye me-(hakTo, ajle 0CTATOUHO He BU3HAHA
3aKoHOmaBIEeM je-iope. Ile BUKJIWKae cmipHi Tiy-

MaueHHA OKPEMUX II0JIOKEHb UYMHHOTO 3aKOHOIaB-
CTBa, YCKJATHIOE HOT0 3aCTOCYBaHHA HA IPAKTHUIIi,
a TaKO0 POOMTH HEIIPOCTUM IIPOBEICHHS YiTKOI Mexi
MiK aIMiHiCTPATHBHOIO BiJIIOBiZATLHICTIO IOPUIMAY-
HUX 0Ci0 Ta iHIIMMY BUAAMH BifiTIoBifaIbHOCTI i fep-
JKaBHOTO mpuUMYycy [5, ¢. 5]. OTke, IK IIIKOM CIyIII-
o migkpeciroe .M. JIyk’ amers, HuHI «(PakTHIHO
icHye HeBiITOBiJHICTb MiK KOHIIEIITYaJbHUMH 3aCa-
Iamu, Ha AKUX M00yI0BaHO iIHCTUTYT aAMiHicTpaTUB-
Hoi BigmoBimambHOCTI, i moTpebaMu B e(eKTUBHUX
3acobax Jep:KaBHOTO IPUMYCY, 3TaTHUX (DYHKITIOHY-
BaTH B CyUacHMUX ymoBax» [13, c. 1-2].

IIpo6ema KoHIeNTyadis3allii KaTeropiit «cyd’exT
aIMiHICTPATHBHOTO IPABOMOPYIIEHHI» Ta «Cy0’ €KT
aIMiHiCTPaTUBHOI BiAIIOBiAaJbHOCTi» JOCUTEH BUPA3-
HOTIPOABJAETHCA HA PiBHI aIMiHiCTPAaTUBHO-IIPABOBOL
OXOPOHU CYCILIbHUX BimHOCHH y cepi MicToOymiB-
Hoi misubHOCTi. HaTemep BimmoBimajbHICTH 3a Ipa-
BOIIOPYITIEHHA B Ii# c(epi persaMeHTYETbCA TBOMA
sakoHogapunMu akrtamu: KYTAII i 3akomom YKpa-
inu Big 14 xoBtHA 1994 p. Ne 208/94-BP «Ilpo Biz-
MOBiJaJbHICTE 32 IPABOIOPYINEHHA V cepi MicToO0y-
IiBHOI misyibHOCTI» . BogHOUAC, OCKiIBKY BigmOBiAHI
mosoxkenuda KYnAIT (zus.: cr. cT. 96, 96-1 1 188-42)
BCTAHOBJIIOIOTH BiJIIOBiZAJIbHICTE TiMBKK (Pisuu-
HUX 0cib, TO agMiHicTpaTMBHO-IIPABOBUI XapaKTep
TaKoi BiANOBiZanbHOCTI 3araJbHOBU3HAHWI. AKe
BigmoBizHi mpaBomopyineHHA Yy cdepi MicToOyamy-
BaHHS, 4 TaK caMO MeXaHi3MU BiJIIOBiZaJbHOCTI 3a
iX yuyMHEeHHA ILJIKOM TapMOHIAHO «BIHCYIOTHCA»
B TpaJullifiHy, yCIaAKOBaHY Bifl paiAHChKOI IIpaBo-
BO1 TOKTPUHY ITapafurMy aMiHicTpaTUBHOI BiTIOBI-
JAJbHOCTI iHAMBIIA Iepes Tep KaBoIo.

HarowmicTs 3akon Ykpaiuu Bix 14 :xorasa 1994 p.
Ne 208/94-BP «IIpo BigmoBimaabHICTBH 3a IPaBOIIO-
pyureHHa y cdepi micTobyaiBHOI AisabHOCTI» BCTa-
HOBJIIOE BifTIOBiJATbHICTD OPUAMYHUX 1 (DiBMUHUX
oci6 — migmpmemiriB (cy0’ekTiB MicTOOyayBaHHA) 3a
IPaBOTIOPYINeHHA Y chepi micTobymiBHOI misabHO-
cti [14]. Ilepembaueni 3aKOHOM IIPaBOIOPYIIEHHS
MAIOTh YCi ITiZIcCTaBU BBAKATHUCA aAMiHiCTPATUBHIMU
BOHU 00’€KTUBYIOTHCA B aIMiHiCTPaTHBHO-IIPABOBill
cepi, BOHM OCATAIOTh Ha YO IiYHU iHTEepec, BOHU
CTAHOBJISATH HeOE3IeKY A1 aAMiHiCTpaTHBHO-IIPABO-
BUX BiTHOCUH, PETyJIbOBAHWX aKTaMU OyAiBEIHHOTO
3aKOHOJIaBCTBA, OYIiBEILHUMU HOPMaMU, IepP:KaB-
HUMU CTaHJapTaMu it npaBuiamu. [IpuraraeHsa g0
BiZITIOBiZaILHOCTI 3a TaKi MOPYIIEHHA 3MiICHIOETHCS
cy0’exramu mybsriuHoi agminicTpamnii B agminicTpa-
TUBHO-TIPOIEYPHOMY TMOPAAKY. 32 BUNHEHHA TAKUX
MOPYIIIeHb Ha BUHHY 0c00y HaKJAZaeThesA ITpad,
mpuyoMy mitpad amgmimicTpaTuBHUE (TOOTO ITpad
dIK TPOINIOBE CTATHEHHS, a He BUJ 3a0e3leueHHsd
BUKOHAHHSI 3000B’43aHb).

Mano Toro, 3a o3HakamMu 00’€KTa I 00’ €KTHB-
HOI CTOPOHM INIPaBOIOPYINEHH:A, 3a3HAaUeHi B 3aKo-
Hi Yrpainm Bix 14 :xoBrHA 1994 p. Ne 208/94-BP
«IIpo BifmOBiJaNbHICTD 3a TPAaBOMOPYINIEHHA Y cepi
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MicTOOYAiBHOI AisMBbHOCTi», MaiiKe TOTOMKHI amMi-
HICTPATHUBHUM IIPABONOPYIIEHHAM, IIepeAdaueHnM
ct. cT. 96, 96-1 i 188-42 KYnAIl. I'osoBHa BigmiH-
HICTh MiK HMMU IOJIATAE AKpas y TOMY, IO MepIIi
BUMHAIOTHCA OPUANYHAMU 0CO0aMHU, a OCTAHHI —
ocobamu (pismunMMuU. AJie, AKIIO IPABOMOPYIIEHHT,
BUMHIOBaHI (ismumuMm ocobaMu, BigHeceHi 3aKo-
HOZABIIEM IO PO3PAAY aaMiHiCTpaTMBHHUX, TO aHa-
JOTiuHi [eJiKTH OPUAMYHUX 0Ci6 BM3HAUAIOTHCS
HUM 0e3 rajayseBoi Ta MpeAMeTHOI KOHKpPeTH3allii,
a caMe fK «IIPaBOIOPYIIEeHHA y cepi MicToOymiBHOL
IisbHOCTI» . Tak caMo HEKOHKPETH30BAHUM Y 3aKO0-
Hi € XapakTep BiANOBiZaJbHOCTI 3a IPABOIIOPYIIIEH-
HA I0puAnyHuX ocib. 3okpeMa, y 4. 2 ct. 1 3aKomy
Bim 14 :xoBTHa 1994 p. Ne 208/94-BP «Ilpo Bixrmo-
BifjasbHiCTh 3a IPABOIOPYINEHHS Yy cdepi MicToOy-
IiBHOI TifJTBHOCTI» 3a3HAUAETHCS TaKe: «yUNHEHHS
cy0’eKTaMu MicTOOYIYBAHHSA IPABOIOPYIIIEHD V c(e-
pi micTobOygiBHOI AisABHOCTI TATHE 32 0000 BigIOBI-
JAJIbHICTD, Mepef0daueHy MM Ta iHITAMY 3aKOHAMU
Yxpaiuu» [13]. Takum unHOM, ITONIPU ABHO BUpAaKe-
HUY agMiHicTpaTMBHUM XapaKTep IIPaBOMOPYIIEHb,
BUMHIOBAHUX IOPUINYHUMU ocobaMu y cdepi micro-
OymiBHOI mismbHOCTI, i3 cyTo (hopMasbHOTO OOKY iX
rajryseBa Ipupo/ia JUIAeThCA HEBU3HAUEHOIO.

HacaigkoM 1160r0 cTaiu riin0O0OKi TeOpeTUUHI pos-
Oi’KHOCTI B IUTaHHSX IPO Te, K1 BUAM BiAIOBigaIb-
HOCTi TATHYTHL 3a cO00I0 MPABOIOPYINEHHA y cdepi
MiCTOOYAiBHOI JisIBHOCTI, a TaKOX HEeIZOCTATHBLO
rIboKa «pPO3pPOo0JIeHiCTE» IPOOJEMATHKY BiIOBi-
manabHOCTI (pismunHmMX oci6 y miit ciepi. BimpmricTs
TOCTITHWKIB POSTIALAIOTH MIPOOJIEeMATHKY Kpish
mpu3My Teopil agMiHiCTpaTHBHOTO IpaBa, a OTKe,
30CepeIKYyIOTh yBary Ha THUX il aclleKTax, dAKi, 1mosa
CyMHiBOM, € ajAMiHicTpaTuBHO-ipaBoBuMHu. Haro-
MiCTh IMTAHHS BiANOBIIATHHOCTI IOPUINYHIX 0Ci0 3a
IPaBOIIOPYIIIEHH A, Taly3eBa IPUPOa AKUX OCTATOU-
HO He BU3HAUEHA, PO3TJIAAAI0THCS IIOBEPXHEBO a00 K
ysaraJi JumanThesa 6e3 posriany.

IIpobema amminicTpaTuBHOI BifgmOBiZaIBLHOCTI
IOPUAUYHUX 0ci0 Mae He JIMIIe TeOPeTHYHe, a CyTO
IpakTUYHEe 3HAaueHHA. {IK IIiJIKOM CIIpaBemInBO
sayBa:xxyioTs M.B. Yaoxg ta O.I'. JliTyc, «¥Y Hammii
Jep:KaBi IHCTUTYT BiAIOBiJAJBHOCTI IOPUIUUYHUX
oci6 HeoOxiguuii i BUIpaBAaHWI Ile ¥ TOMY, IO
B YKpaiui fgie Gesmiu cy0’eKTiB TrocmomapioBaHHA
(akmionepHi TOBapuUCTBa, TOBAPUCTBA 3 OOMEIKEHOIO
BimmoBizanbHicTIO Ta iHIi), AKi YacTO HE MAIOThH, HA
BiMiHY Bif Iep:KaBHUX MiAIIPUEMCTB, YiTKOI Ta (hop-
MAaJbHO BCTAHOBJIEHOI CTPYKTYPHU YIpaBIiHHA a0o
IPUXOBYIOTH ii. YHACTIOK IILOT0 BUHUKAIOTH TPYI-
HOIITI IiJ yac posB’sa3aHHA KOHMIIKTIB i3 3aKOHOM
i 3’sacyBaHHA cdep KOMIETEeHIl cmiBpoOiTHUKIB,
3HAYHO YCKJATHIOETHCS 3aJYUeHHA IO BiAIOBiIANL-
HOCTi BUHHUX 0cib» [15, ¢. 90-91].

3 orusggy Ha BUKJIAJeHe MHUTAHHSI agMiHicTpa-
TUBHOI BiIOBiJaJbHOCTI IPUIAUHNX OCi0 TIOTPeOye
KOHIIETITYaJbHOTO PO3B’SI3aHHA IK Ha JOKTPUHAJb-

HOMY, TaK i Ha 3aKOHOZABUOMY PiBHAX. BapTo moro-
IUTHUCH i3 ;ymMKoio Tux (axisuis (JI.M. KpaBuenko,
0.0. ILnermnoBa, €.C. I'epacumeHKo0), SAKi cTBep-
IKYIOTH, III0 B YMOBaX PUHKOBUX BiTHOCHH i MOSBU
BeJMKOI KinbKocTi cy0’eKTiB pisHuX opranisaimiii-
HO-IpaBoBuX (opM moao:keHHa KYmAII morminbaO
TMOIIUPUTH He Jullie Ha QisuYHUX, a i Ha IOPUIUIHIX
ocio [16, c. 69;17,¢. 8; 7, c. 91].

Ilo peui, caMe TaKUM HILIAXOM (IILIAXOM OQiIriii-
HOTO BM3HAHHA iHCTUTYTY aAMiHiCTpPaTHUBHOI BimImo-
BifaJbHOCTI IOPUAMYHUX 0Ci0) HmilIau 3aKOHOJABIL
Himeuuwnnu, ®pannii, Itanxii, Ilopryranmii Ta pagy
inmwux eBpomeiicbKux Aep:kas [18, c. 234]. IIpuuo-
MY, AK CBIIUKTH aHAJII3 3apyOiKHOI IPAKTUKY (PYHK-
IIIOHYBaHHA IIhOTO IHCTHTYTY, aAMiHiCcTpaTUBHA
BiAMOBimaIBHICTEL € OGIPYHTOBAHUM Ta €(DEKTUBHUM
iHCTPYMEHTOM IIPOTHIil IPABONIOPYIIEHHAM IOpHU-
IUYHUX 0cib y mybsmiuHo-agMiHicTpaTuBHiN cdepi
[19, c. 89].

BaknuBuM KpPOKOM Ha ILIAXY CTAHOBJIEHHSI
IHCTUTYTY agMiHiCTPATUBHOI BiATIOBiIaIBHOCTI IOPU-
IUYHUX 0Ci0 CcTajo MPUAHATTAI 3aKOHY YKpaiHu Bif
14 gumaa 2015 p. Ne 596-VIII «IIpo BHeceHHA 3MiH
JI0 TeAKUX 3aKOHOJABUMX aKTiB YKpaiHu 1010 BJO-
CKOHAJIEHHS PeryJI0BaHHS BifHOCUH y cepi 3abes-
IMeueHHs 0esmeK’ MOPOKHBOTO Pyxy». Llum 3ako-
HOM OyJsio BHeceHo HM3KY 3MiH g0 KYmAIly, srizHo
3 SAKWMH, IO-TIepine, OyJ0 3ampoBaIKeHO aIMiHi-
CTPATUBHY BifNOBiZaJIbHICT, OPUAMYHEUX OCI0O 3a
IIPaBOTIOPYIIeHHAYC(episadesneueHHI0e3Ie K1 TI0POIK-
HBOTO PYXY, 3a(hiKCOBaHi B aBTOMATHYHOMY PEKIMi
(muB.: cr. 14-2 KYmAIl B pegmakiii 3akomny),
a Tmo-Ipyre, mepemdaueHO MOXKJIUBICTL HAKJIameHHT
agMinicTpaTuBHOrO mTpady AK HA (PiBUUYHUX, TaAK
i Ha fopugnuHuX oci6 (guB.: cr. 27 KYTAII unnHOi
penakiii KYoAIl) [20; 21].

Pasom i3 Tum y:xe Hanpukinmi 2017 p. agmimi-
CTpPaTWBHA BiJTOBifaJbHICTE OPUAMYHUX 0Ci6 3a
IIPABOIOPYINEHHSI y cepi 3abesmeueHHs OesmeKu
IOPOXKHBOTO PyXy OyJa CKacoBaHa, IO 3acBimgum-
JI0O YACTKOBMI BifXiJ 3aKOHONABIA BiJ KOHIIEIIil
aIMiHiCTPATHMBHOI BiAIOBiZAJIBHOCTI IOPUAUUYHUX
oci6 (mmB.: 3akon Ykpaium Bix 21 rpymusa 2017 p.
Ne 2262-VIII «IIpo BHeceHHS 3MiH I0 AeAKUX 3aKO-
HOIABUMX aKTiB YKpaiHM 1010 pe)opMyBaHHA c(he-
pU MapKyBaHHSA TPAHCIOPTHUX 3ac06iB») [22].

HesperyinoBaHicTh KJIIOUOBHX AaCIeKTiB aaMi-
HiCcTpaTuBHOI BiATOBiZadbLHOCTI OPUAUYHUX OCi0,
a TaKOK HEMOCTiZOBHICTh MO3UIii B3aKOHOZABILI
B TaKOMY NHUTAHHI 3MYIIYIOTh KOHCTATYBATHU, IO
OKpecJieHa BHIIe mpobjieMa Hapasi Jajexa Bif cBOTo
0CTATOYHOTO Po3B’A3aHHA [23].

Ha mam morsan, BusHauenusa B ynuaaomy KYmA-
IIi saranpHUX 3acaj agMiHiCTPaTUBHOI BiAIIOBimasb-
HOCTi IOPHUAUYHUX OCi0 JO3BOJUTH IIOCTABUTU OCTA-
TOUYHY KPAIKy B IUCKYCii IIpo Te, Y MOKYTh OCTaHHI
BU3HABATHUCA Cy0 €KTaMU aAMiHiCTPaTUBHUX IIPABO-
MOPYIIIeHb Ta aAMiHICTPATHUBHOI BiANOBiJaJbHOCTI.
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AnmimicTpaTuBHI TpaBOMOPYINEHHSA Ta aAMiHicTpa-
THBHA BiJTOBiJAIbHICT IOPUAUIHEX 0Cib — 1ie 06’ €K-
THBHA peasbHicTh. Ile peanpHi ABUIA MPaBOBOL
niticHOCTi, AKi iCHYIOTH (PAKTWYHO ¥ HABKOJO AKUX
(popmyeThCA CyUacHa IOPUCOMKIIIAHA MPaKTUKAa. Bif-
IIOBiTHO, 1X BaKOHOJABUYE PETYJIIOBAHHS SBIATHME
€00010 ITLTKOM 3aKOHOMiPHUI eTal pO3BUTKY iHCTUTY-
Ty agMiHICTPaTUBHOIL BiIIOBiZAIBHOCTI, AKUH XapaK-
TEePUBYBATUMEThCA YIOPAAKYBAHHAM IOHATIAHO-Ka-
TEropiaJbHOrO amapary i A03BOJUTH «IIPUMUPUTH»
TeOpil0 aAMiHICTPATHBHO-IEIIKTHOIO IIpaBa 3 iCHYyIO-
YO0 IPAKTUKO0 IOPUCANKIIIHOI JisTIBHOCTI.
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